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The Federació d’Associacions Catalanes Amigues
del Poble Sahrauí (Federation of Catalan Associations Friends of the Sahrawi People) brings
together Catalan organisations in solidarity
with the struggle of the Sahrawi people in Catalonia. ACAPS collects the experience and the
associative trajectory of the federated Catalan
entities that have been working for years in defence of the Sahrawi people. At the same time,
we are committed to the integration of strategic
objectives to help the Sahrawi people in their
struggle and for the defence of human rights, as
well as to the creation of spaces for institutional
relations in favour of the Sahrawi cause.

NOVACT is an International Institute for Nonviolent Action that promotes processes of social
transformation based on human rights, justice
and democracy in the euro-mediterranean
region. Through research, advocacy and international cooperation, NOVACT contributes to
building bridges between social movements,
academia and institutions. NOVACT has gained
international recognition as an actor engaged
with grassroots movements organising to address violence and rights violations and for
promoting alternative approaches to conflict
resolution based on action-research and critical thinking.

In our work for the defence of the Sahrawi people, we work with activists and organisations
of the Sahrawi civil society in occupied territories, refugee camps and the diaspora. We
develop projects to support the Sahrawi population living in the refugee camps in Tindouf
and in the occupied territories of Western Sahara and to defend human rights. We publicise
and denounce the situation of repression and
the violation of human rights suffered by the
Sahrawi people, as well as the international
inaction in resolving the conflict. We also carry out political advocacy in order to get public
administrations to take a stand in favour of the
Sahrawi cause. In this line, ACAPS was awarded
the gold medal of the city of Barcelona in 2013
for our solidarity activity towards the Sahrawi
people.

NOVACT’s vision is to contribute from the euro-mediterranean region to the development
of societies free of injustice and all types of
violence, based on human rights, equity and a
culture of peace. The organisation promotes
nonviolent values and strategies through the
following objectives: to control the privatisation
of war and security, to prevent violent extremism, to promote gender justice, to support
strategies of nonviolent civil resistance and to
build democracies. NOVACT’s links with Western Sahara go back to the founders themselves,
more than 20 years ago, while the organisation
has been working in North Africa for almost 10
years. NOVACT’s role has focused on strengthening Sahrawi civil society in its capacities
and strategies in nonviolent civil resistance
and business and human rights, always with a
strong gender justice approach.

Visibilizing the occupation in Western Sahara · 4

AFAPREDESA: Association of Families of
Saharawi Prisoners and Disappeared
AFAPREDESA was born as a civil response to
the deplorable human rights situation in the
occupied territories of Western Sahara, the
defenceless conditions of the disappeared, the
prisoners, the tortured and the anguish suffered by their families and loved ones.
It was set up on 20 August 1989 in the refugee
camps in Algeria, with the following objectives:
»» To seek by all possible means information
on the disappeared, the deported, the abducted, the children born in clandestine
prisons, as well as the circumstances in
which they remain or are found and to keep
their families informed.
»» Denounce the repression, torture, intimidation and arbitrary arrests carried out by
the foreign occupation authorities against
Saharawi citizens to the detriment of the
legitimate right of their people to self-determination and independence.
»» To assist and guide the relatives to the humanitarian agencies, whether they are UN,
AU or other governmental and non-governmental organisations.
»» Promote the spirit of dialogue, tolerance,
respect for human rights, coexistence and
peace.

IN COOPERATION WITH

Geneva Support Group for the
Protection and Promotion of
Human Rights in Western Sahara
The Geneva Support Group was founded in
September 2017 by few NGOs, at the request of
the Saharawi representatives who were present at the 36th session of the UN Human Rights
Council in Geneva. Today, the Geneva Support
Group counts with more than 300 NGOs from
around the world.
The Geneva Support Group is constantly seeking to consolidate its constituency, in order to
achieve its main objective which is the protection and promotion of all human rights in
the Non-Self-Governing Territory of Western
Sahara, starting with the fundamental and inalienable peoples’ right to self-determination,
being the condition sine qua non for the enjoyment of all human and people’s rights.
The guiding principle of the Geneva Support
Group’s action is to hold everyone accountable
for the achievement of decolonisation’s process
in Western Sahara, in accordance with national
laws, freely agreed international commitments
and international law.
In particular, the Geneva Support Group develops its advocacy activities in the framework of
the United Nations organs, notably the Human
Rights Council and its mechanisms, the Special
Committee on the Situation with regard to the
implementation of the Declaration on Decolonisation and the Security Council. It also pays
particular attention to the protection of civilian
victims by regularly engaging the International
Committee of the Red Cross.
In August 2021, the Geneva Support Group’s
members decided to create the New York Support Group for the Independence of Western
Sahara.
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Foreword
The present report is the result of a collective
work that benefited from the contribution of a
large group of Sahrawi human rights defenders
working in the Occupied Territory, in the refugee camps in Algeria and in the diaspora.
The report does not claim to be exhaustive
of the countless systematic violations of human rights and international humanitarian law
standards that are inherent of the illegal military
occupation of Western Sahara by the Kingdom
of Morocco. It is intended to report with rigour
and precision the violations of civil and political rights that have occurred in the year since
the resumption of hostilities between the Royal Moroccan Army and the Polisario Front on 13
November 2020, with special attention to those
that have affected women and minors, as subjects with a specific degree of protection.
It therefore not document neither the violations
of the social, economic and cultural rights, including the permanent sovereignty over the
natural resources and the right to development related to the illegal military occupation
of the Non-Self-Governing Territory and the
existence of the separation wall (Berm), nor the
systematic and serious breaches to the International Humanitarian Law, that may amount to
war crimes and crimes against humanity.
Nevertheless, the report gives an idea of the
climate of fear that the occupying power is creating in the Sahrawi society under occupation
through a suffocating system of control (even
in the telephone network), more or less veiled
threats against the families of human rights defenders, journalists and political prisoners, and
the verbal, physical and psychological violence
exercised against these people.
The report covers the period from 13 November
2020, when the Royal Moroccan Army entered
the demilitarized buffer zone south-west of
Western Sahara (Guarguerat), seriously breaking the 1991 ceasefire agreement reached with
the Polisario Front, under the auspices of the

United Nations and the than Organisation for
African Unity, to13 November 2021.
In order for everyone to better understand why
an armed conflict has resumed in the Maghreb
region, near to the already destabilized Sahel
region, it is worth to remember that Western
Sahara, a former Spanish protectorate, since
late 19th century, has been integrated in 1963 in
the list of the Non-Self-Governing Territories,
to which the Declaration on the Granting of Independence to Colonial Countries and Peoples
applies (UNGA resolution 1514-XV).
In 1966, the UN General Assembly entrusted
Spain (administrative Power of the Territory)
with the mandate to determine at the earliest
possible date the procedures for the holding of
a referendum with a view to enabling the indigenous population of the Territory to exercise
freely its right to self-determination (UNGA
resolution 2229-XXI). In February 1976, however,
Spain informed the UNSG that as of that date
it had terminated its presence in Western Sahara and relinquished its responsibility over the
Territory, without having fulfilled the mandate
given to him by the General Assembly in 1966.
On the contrary, Spain tried to illegally transfer control of the Territory between Mauritania
and the Kingdom of Morocco, which provoked
the armed conflict between the Saharawi liberation movement, the Polisario Front, and the
two neighbouring countries.
While Mauritania signed a peace agreement
with Polisario Front in 1979 and withdrew from
the Territory, the Kingdom of Morocco expanded an occupation that the UN General Assembly
firmly condemned (UNGA resolution 34/37 of 21
November 1979).
It is only in the late 80’s that the Polisario
Front agreed on a cease-fire with the occupying Power in order to allow the establishment
of the United Nations Mission for the Referendum in Western Sahara which was supposed
to take place no later than 5 months after the
Visibilizing the occupation in Western Sahara · 6

deployment of the Mission. Since then, the
Kingdom of Morocco has spared no efforts in
avoiding the holding of such referendum. Last
6 November, the King of Morocco, when celebrating the anniversary of the invasion of the
Non-Self-Governing Territory, declared that
“Western Sahara is not negotiable”; thus openly
flouting the decisions of the General Assembly
and those of the UN Security Council, which
call the parties to negotiate without preconditions and in good faith.
It is to be underscored and remembered that
if the Kingdom of Morocco can openly defy
the international community and violate international law with impunity, it is only thanks
to the military, political, diplomatic, economic
and financial support of France and the United
States, which are thus turning away from their
principles of respect for international law and
becoming accomplices to the crimes committed by the occupying Power against the Sahrawi
people, whether in Western Sahara, in the refugee camps or in the diaspora.
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Introduction
On 13 November 2020, the Royal Moroccan
Army evicted a camp of 60 Saharawis that
swept the border crossing of El Guerguerat,
motivating a declaration of war by the Polisario Front that annulled the ceasefire of 1991 and
that supposed -de facto- the resumption of
armed hostilities with the Kingdom of Morocco. Since then, there has been an escalation of
tensions in this territory in retaliation, in which
civilians and a growing number of Saharawi activists have been targeted by targeted attacks
by the security forces, or which has ended up
making daily life in the Occupied Territories
even more difficult and generating a worrying
increase in human rights violations. A complaint that is also supported by international
human rights monitoring organizations such
as Amnesty International, which consider that
the campaign of repression of the Moroccan
authorities in Western Sahara against critical
voices and Saharawi activism “has intensified as
a result of the clashes that took place between
the Kingdom of Morocco and the Polisario
Front in November 2020.” 1 The crackdown has
also been widely reported by Human Rights
Watch2, Front Line Defenders3 and ACAT (Action by Christians for the Abolition of Torture).
According to ACAT4, the level of violence and repression is similar to the repression witnessed
following the Saharawi Intifada of 2005 and the
violent dismantlement by the Moroccan Occu1. Kacha, Yasmine (30/11/2020). ‘Human rights observation more necessary than ever in Western Sahara’. Amnesty International. https://
www.amnesty.org/es/latest/news/2020/11/human-rights-monitoring-needed-more-than-ever-in-western-sahara/
2. Human Rights Watch (18/12/2020). ‘Western Sahara: Morocco
Cracks Down on Activists’. https://www.hrw.org/news/2020/12/18/
western-sahara-morocco-cracks-down-activists
3. FrontLine Defenders (17/02/2021) ‘Western Sahara: Ongoing harassment and intimidation against Sahrawi human rights defenders’.
https://www.frontlinedefenders.org/en/statement-report/western-sahara-ongoing-harassment-and-intimidation-against-sahrawi-human-rights
4. ACAT France (12/05/2021). ‘LE DÉFENSEUR HASSANNA ABBA
AGRESSÉ PAR LA POLICE MAROCAINE’ https://www.acatfrance.
fr/appel-urgent/le-defenseur-hassan-abba-agresse-par-la-police-marocaine

pation Forces of the Gdeim Izik protest camp in
2010, a precursor to the Arab Spring.
This report, coordinated by Federació ACAPS
and Novact and supported by the Geneva Support Group for the Protection and Promotion
of Human Rights in Western Sahara (GSGPPHRWS), quantifies and contextualizes 160
violations of civil and political rights, with
special attention to those that have impacted
on women and minors, specifically protected by International Humanitarian Law. These
are only those cases and testimonies that have
been able to reach the hands of about twenty
Saharawi human rights defenders or that are
included in the periodic reports of organizations such as Codesa, ISACOM or AFAPREDESA.
Some cases, then, subject to a cruel paradox,
such as the extreme difficulty in monitoring
violations rigorously, derived from the limitations to collect and document abuses due to
the restriction of movement, the absence of
reporting institutions at the service of citizens
or the lack of means and the general context of
lack of freedom of expression and information.
This situation prevents – in many cases – being able to photograph or film these violations
when they are happening, obtain objective
medical reports that prove the injuries and find
witnesses willing to testify without retaliation.
In this context, it is to be stressed that the UN
Secretary-General has highlighted in his last
report to the UN Security Council that the
Office of the High-Commissioner for Human
Rights (OHCHR) was unable to conduct any visit
for the sixth consecutive year and that the lack
of access by OHCHR to Western Sahara continued to result in substantial gaps in human
rights monitoring in the Territory5. It is also
worth recalling that the Kingdom of Morocco continues refusing the inclusion of a human
5. UN Security Council S/2021/843 (par. 73) (1/10/2021). ‘Situation
concerning Western Sahara. Report of the Secretary-General’.
https://minurso.unmissions.org/sites/default/files/unsg_report_october_2021.pdf
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rights chapter in the United Nations Mission for
the Referendum in Western Sahara (MINURSO)
mandate, as well as to implement independent
and credible measures to ensure respect for
human rights, as requested for years now by
the UN Security Council6.
Only some UN Special Rapporteurs react to information that is brought to their attention. For
example, the United Nations Special Rapporteur on the situation of human rights defenders,
Mary Lawlor, led in July 2021 the publication of a
memorandum on violations of civil and political
rights in Western Sahara, also supported by the
Special Rapporteur on the right to association
and peaceful assembly, the Special Rapporteur
on extrajudicial, summary or arbitrary executions and the United Nations Working Group on
Discrimination against Women and Girls. In it,
Ms. Lawlor acknowledged that human rights defenders in the territory are subject to repression
by the State and noted that “Morocco must stop
attacking defenders and journalists who defend
human rights issues related to Western Sahara, and allow them to work without reprisals.” 7
Among the violations that these experts highlight
are “intimidation, harassment, death threats,
criminalization, physical and sexual aggressions,
the threat of rape and physical and technological surveillance”, which occur - as stated in the
report - within the framework of a very serious
quantitative and qualitative expansion of the use
of mechanisms such as arbitrary detention, including illegal house arrest. In turn, these attacks
occur in a context of prior limitation of freedoms,
taking advantage of the restrictive measures due
to the COVID 19 pandemic, which had already
helped to expel Saharawi activism and its demands from public space.

6. UNSC resolution 2602 (29/10/2021), PP19
7. UNOHCHR (01/07/2021). ‘Morocco: UN human rights expert decries “clampdown” on human rights defenders’. https://
www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=27244&LangID=E

Added to this is the systematic policy of shielding and expelling external observers (human
rights organizations, journalists, jurists, activists
and political figures), which has progressively
made access to this territory more difficult as
the human rights situation deteriorated and,
especially, since the eviction of the Gdeim Izik
protest camp in 2010. Since December 2014, the
Kingdom of Morocco has expelled 276 observers
from 20 countries and 4 continents8.

The objective of the present report is
therefore to contribute to breaking the
wall of silence, impunity and inaction
with regard to the situation of rights and
freedoms in the Occupied Territories
of Western Sahara, as well as to
provide rigorous information on the
intensification of violations that have
taken place in the past year.

8. NGOs Geneva Support Group for the Protection and Promotion of Human Rights in Western Sahara (NGOs-GSGPPHRWS).
‘Report 01 on human rights violations in the occupied territories of Western Sahara Covering the period between April 01 and
April 21, 2021’.
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Metodology
The Kingdom of Morocco’s iron armour of the
Occupied Territories of Western Sahara makes
it difficult - as indicated above - to collect,
document and contrast cases of human rights
violations, especially by external observers.
Thus, the only way to break this wall of silence
is through activists and defenders who, exposing themselves to physical violence or arbitrary
detention, film, photograph or collect in writing
the abuses suffered by the Saharawi population
by the security forces and the authorities.

For this report, a network of more than
twenty human rights defenders has been
created, who have been trained to observe
and meticulously collect the violations
of civil, political and women’s rights that
occurred this year throughout the Saharawi territory under occupation.
This work has been complemented by the reports published by Saharawi associations and
international organizations and with articles
that appeared in different media, in order to
support the cases presented here. Therefore, all
those cases that are not referenced in the final
notes are based on the visits and interviews of
the network of whistleblowers to the victims of
the violations.
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Legal framework for
human rights violations
in Western Sahara
The unresolved conflict between the Kingdom of
Morocco and Western Sahara, with the resumption of armed hostilities on November 13, 2020,
and the consideration of it in international law
as a non-self-governing territory pending decolonization, can be dealt with from various legal
regimes related to international law. On the one
hand, the continued presence of the Moroccan
State through the application of force over this
territory constitutes a situation of occupation
that justifies the application of the laws regulating the Non-Self-Governing Territories and
the instruments of International Humanitarian Law, fundamentally the Geneva Convention
relative to the Protection of Civilians in Time of
War (Geneva IV) of 1949. On the other hand, the
Kingdom of Morocco, as an occupying Power which is not an administrator - is a signatory to
various conventions and treaties that must be
implemented in the territory, such as the International Covenant on Civil and Political Rights
(1966), the International Covenant on Economic,
Social and Cultural Rights (1966), the Convention
against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (1984), the
Convention on the Rights of the Child (1989) or
the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW,
1979). Additionally, the rights of women living
in territories under conflict or occupation are
included in CEDAW General Recommendation
No. 30 (2015) and in the United Nations Security Council resolutions framed in the9 Women,
Peace and Security Organization.

9. Mundy, Jacob (2007). ‘The Legal Status of Western Sahara and
the Laws of War and Occupation’. GEES Strategic Studies Group,
Collaborations nº 1788. https://www.arso.org/legalstatusMundyGEES.htm

Violations under the Fourth
Geneva Convention of 1949
With regard to the jurisdiction of the instruments of International Humanitarian Law, UN
General Assembly resolution 34/37 of 1979 refers
to the “persistent occupation of the territory of
Western Sahara”, while the Kingdom of Morocco
is able to competently and fully fulfil the obligations and commitments of an occupying Power,
with all the legal consequences that derive from
it. On the other hand, the Kingdom of Morocco
would also have recognized the relevance of the
application of that convention, specifically its
chapter III on the treatment of prisoners of war,
when on 22 February 2002 it invoked it to demand the release of Moroccan prisoners of war
(held by the Polisario Front), before the International Committee of the Red Cross.10
Specifically, the Fourth Geneva Convention
(1949) regulates the protection of civilians, including those in occupied territories, and
defines the obligations of the occupying Power towards the civilian population, for example,
by prohibiting coercion and corporal punishment and torture and, in general, the use of
any measure likely to cause physical suffering,
against protected persons who are in the power
of the occupying power. This prohibition applies
not only to killing, torture, corporal punishment
and mutilation, but also to degrading and inhuman treatment by civilian or military agents.
In turn, 11article 33 of the Convention provides
that no protected person shall be punished for
10. UN, Resolution 34/37 of 1979. https://undocs.org/sp/A/
RES/34/37
11. ICRC V. Geneva Convention relative to the Protection of Civilian Persons in Time of War, 1949. https://www.icrc.org/es/doc/
resources/documents/treaty/treaty-gc-4-5tdkyk.htm
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offences that he or she has not committed and
prohibits retaliatory measures against protected persons and their property. It also prohibits
the destruction of movable or immovable property belonging - individually or collectively - to
a protected population and regulates the treatment of detainees, their right to medical care
and their hygienic and nutritional conditions,
preventing their transfer from the occupied
territory during their preventive stay in prison
or their sentence.
On the other hand, the report “Aspects of international law in the conflict in Western
Sahara” of the advisory service of the German
parliament, published in 2019, assures that the
Kingdom of Morocco would also be violating
articles 85(4) and 49, paragraph 6, of the Fourth
Geneva Convention on the prohibition of the
deportation or unfounded transfer of protected populations outside the occupied territory
and of transferring part of the population of the
occupying power to the occupied territories.
This violation would occurs through the transfer of the settler population to Western Sahara,
through incentives and subsidies, at first and,
especially in recent years, through “economic
development” projects planned in the Occupied
Territories.12
Additionally and equally relevant to this context, the 1998 Rome Statute, which serves as
the basis for the International Criminal Court,
establishes as “crimes against humanity” imprisonment or other severe deprivation of
physical liberty in violation of fundamental
rules of international law; torture; deportation
or forcible transfer of population; rape, sexual
slavery, enforced prostitution, forced pregnancy, enforced sterilisation or any other form of
sexual violence of comparable gravity or the
persecution of a distinct group or collectively on political, racial, national, ethnic, cultural,
religious or gender-based grounds committed
as part of a widespread or systematic attack
directed against a civilian population, with
knowledge of the attack.
The Statute categorises attacks against civilians not taking direct part in hostilities and
attacks against civilian objects as “war crimes”.
12. Original report of the Bundestag Advisory Service (2019).
‘Völkerrechtliche Aspekte des Westsaharakonflikts. https://
www.bundestag.de/resource/blob/645852/ff419d961659efdf894230ee8c07c8a2/WD-2-025-19-pdf-data.pdf

Morocco signed the Rome Statute in 2000 but
never ratified it. The Moroccan Penal Code
does not cover genocide, crimes against humanity or war crimes, nor any of the principles
of the Rome Statute, nor is there legislation
regulating cooperation with the International
Criminal Court. However, on 24 June 2016, the
Government submitted to Parliament Bill 10.16
revising the Criminal Code, including by defining international crimes. This bill has since
been considered by the Justice, Legislation and
Human Rights Committee of the House of Representatives.

Violations of covenants and
treaties relating to International
Human Rights Law
International Human Rights Law (IHRL) establishes the obligation of governments to promote
and protect the human rights and fundamental
freedoms of individuals or groups enshrined
in the Charter of the United Nations and the
Universal Declaration of Human Rights, adopted by the United Nations General Assembly in
1945 and 1948, respectively. One of the most
relevant instruments for the protection of human rights in this context is the International
Covenant on Civil and Political Rights, adopted on 16 December 1966 and ratified by the
Kingdom of Morocco in 1979. First, because
the violation of articles 1 and 2 thereof, which
establish the principle of self-determination
of peoples and their right to freely dispose of
their natural wealth and resources, constitutes
the general context of the human rights violations contained in this report. The exercise
of the human rights of the Saharawi population is therefore conditioned in a transversal
way by the inability to effectively protect the
population and to prevent and denounce the
systematic violations due to the situation of occupation and the economic plunder to which
this territory is subjected, which has already
been denounced in a multiplicity of reports and
documents, validated by the recent judgment
of the General Court of the EU of September
29, 2021, which orders the annulment of trade
and fisheries agreements between the Kingdom of Morocco and the European Union, for
the impossibility of guaranteeing that products
from Western Sahara are not traded. Although
the present report focuses on violations of civVisibilizing the occupation in Western Sahara · 13

il and political rights and women’s rights, with
particular attention to abuses of power committed against minors, it is worth mentioning
their constant interactions with the daily consequences of this illegal extraction of natural
resources, which constitute a serious violation
of the Covenant on Economic Rights, Social and
Cultural, especially with regard to the right to
work, education, food, health, housing or water.113
The most frequent violations of civil and political rights are related to article 6 on the right to
life; article 7,which prohibits torture or cruel, inhuman or degrading treatment or punishment;
article 9 on arbitrary deprivation of liberty,
which provides that no one may be subjected to
detention, detention or imprisonment, except
on the grounds laid down by law and in accordance with the procedure laid down therein, and
that any detained person must be informed, at
the time of his arrest, of the reasons for his arrest, and notified of the accusation made against
him, she must be brought without delay before a
judge or other official authorized by law to exercise judicial functions, and has the right to be
tried within a reasonable time or to be released.
On the specific issue of arbitrary detentions,
the UN Working Group on Arbitrary Detention,
in an opinion rendered in November 2020 reviewing the detention of Saharawi journalist
Walid El Batal, considered that the violations of
the right to a fair trial suffered by Mr. El Batal
are of such gravity as to render his detention
arbitrary. The Working Group added that there
is no doubt that the accusations Mr. El Batal
faced stem from his status as a Sahrawi and his
political opinion in favour of the self-determination of the Sahrawi people14.
With regard to the treatment of prisoners,
the Covenant imposes that every person de13. General Court of the European Union (29/09/2021). PRESS
RELEASE No 166/21, ‘The General Court annuls the Council decisions concerning, on the one hand, the Agreement between
the EU and Morocco amending the tariff preferences granted
by the EU on products of Moroccan origin and, on the other
hand, its Sustainable Fisheries Partnership Agreement’. https://
curia.europa.eu/jcms/upload/docs/application/pdf/2021-09/
cp210166es.pdf
14. UN, Conseil des droits de l’homme. Groupe de travail sur la
détention arbitraire (02/02/2021). ‘Avis adoptés par le Groupe
de travail sur la détention arbitraire à sa quatre-vingt-neuvième session (23-27 novembre 2020)’. https://www.ohchr.org/
Documents/Issues/Detention/Opinions/Session89/A_HRC_
WGAD_2020_68.pdf

prived of liberty shall be treated humanely and
with due respect for his or her dignity, as well
as provisions on the rights of juvenile defendants to be brought before the courts of justice
as expeditiously as possible for trial. Article 12
of the State provides that every person lawfully present in the territory of a State shall have
the right to move freely within the territory of a
State and to freely choose his or her residence
there, including the right to leave any country,
including his own. It also notes the right to be
tried fairly by a competent, independent and
impartial tribunal, as well as to be informed
without delay and in a language that the accused person understands of the nature and
causes of the accusation against him, to have
adequate time and means for the preparation of
his defence, to communicate with an advocate
of their choice and to be tried without undue
delay. On the other hand, article 17 prohibits
arbitrary or unlawful interference with private,
family, home or correspondence, as well as unlawful attacks on honour and reputation, and
provides for the protection of the law against
such attacks.
With regard to political rights and freedom of
expression and information, which together
with arbitrary detentions are one of the most
repeated violations this year or sustained over
time, article 19 of the International Covenant
on Civil and Political Rights imposes that no
one may be disturbed because of his or her
opinions, as well as the right to freedom of expression, including the freedom to seek, receive
and impart information and ideas of all kinds,
whether orally, in writing or in printed or artistic form, or by any other procedure; Article
21 recognizes the right to peaceful assembly,
which may only be subject to such restrictions
as are necessary by law in a democratic society, in the interests of national security, public
security or public order, or to protect public
health or morals or the rights and freedoms of
others; and Article 22 decrees freedom of association and freedom of association. More
generally and transversally, article 26 states
that all persons are equal before the law and
have the right without discrimination to equal
legal and institutional protection, and therefore
calls for the prohibition by law of all discrimination and the guarantee of all persons equal and
effective protection against any discrimination
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on the basis of race, colour, sex, language, religion, political or other opinions, national or
social origin, economic position, birth or any
other social status.
With regard to the jurisdiction and domestic application of the rights set forth herein,
the Kingdom of Morocco is a State party to
the Covenant and therefore has an obligation
to respect and protect the right to freedom of
expression and peaceful assembly, the right to
physical and moral integrity, the right to a fair
trial and the prohibition of torture and degrading treatment, which are also reinforced by the
subsequent Convention against Torture and
Other Cruel Treatment or Punishment, which
the Kingdom of Morocco ratified in 1993. This
Convention defines torture as “any act by which
severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for
the purpose of obtaining a confession from him,
of punishing him for an act he has committed
or of intimidating and coercing that person (...)
where such acts have been inflicted by a public official or other person in the exercise of
public functions or with his consent and acquiescence”. This norm is transferred to the scope
of domestic jurisdiction through the Moroccan
Constitution of 2011, which prohibits the use of
torture and, in terms of public policies, in the
National Mechanism for the Prevention of Torture, created in 2018 and financed in the period
2020-2023 by 95% with funds from the European Union. Moreover, article 23 of the Moroccan
Constitution guarantees the presumption of innocence and the right to a fair trial.1516

Rights of children and adolescents
The 1990 Convention on the Rights of the
Child, ratified by the Kingdom of Morocco in
1993, states very clearly in its articles that “in
the actions carried out by institutions, courts
of justice, administration and legislative bodies, the interests of the child must be the first
element to be considered” (article 3) and estab15. United Nations, Office of the High Commissioner for Human
Rights (10/12/1984). Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. https://
www.ohchr.org/sp/professionalinterest/pages/cat.aspx
16. Conseil d’Europe, Appui au mécanisme national de prévention de la torture et au développement du rôle du Parlement au
Maroc (2020-2023). https://www.coe.int/fr/web/rabat/appuiau-mnp-et-au-parlement

lishes - in its article 13 - freedom of expression
as the right of every minor. On the other hand,
and relevant to this context, in its article 37 the
convention establishes that “States parties shall
ensure that no child is subjected to torture or
other cruel, inhuman or degrading treatment
or punishment”, as well as that “no child shall
be deprived of his liberty illegally or arbitrarily.
The arrest, imprisonment or imprisonment of a
child shall be carried out in accordance with the
law and shall be used only as a measure of last
resort and for the shortest appropriate period.”
On the other hand, the Kingdom of Morocco
adopted, in 2019, the Convention on the Rights
of the Child of the Organization of Islamic Cooperation (OIC), which includes, in its article 6,
freedom of expression and peaceful assembly
for minors and which stipulates, in its article 19,
that “no minor shall be deprived of his liberty,
except when it is done in accordance with the
law and for a certain and reasonable period of
time”, in addition to stating that “minors deprived of liberty must be treated with respect
for their dignity, their human rights and1718freedoms”.

Framework for the protection
of women’s rights
Women and girls are specifically protected under international law, taking into account the
structural and social inequalities they suffer
on the basis of their gender – in intersection
with other issues such as social class, race,
sexual orientation, gender identity or abilities – and which takes the form of gender and
sexual violence, reduced access to education,
work, health and justice, economic violence and
the wage gap, among others. The main instrument for such protection is the Convention on
the Elimination of All Forms of Discrimination
against Women (CEDAW), which entered into
force in 1979 and was ratified by the Kingdom of
Morocco in 1993.
This convention, in addition to enshrining in its
articles the right to physical and mental integrity, the right to own property and access to and
17. United Nations Convention on the Rights of the Child of 1990.
https://www.ohchr.org/sp/professionalinterest/pages/crc.aspx
18. Organization of the Islamic Conference (OIC) (2005). Covenant on the Rights of the Child in Islam. https://www.refworld.
org/docid/44eaf0e4a.html
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ownership of land, the right to civil and political
participation, the right to health, the right to the
family and to free marriage (to marry whomever
they decide), the right to legal and legal equality and issues relating to trafficking in persons
extends the responsibility of States to discriminatory acts committed by private persons,
companies, non-State institutions or non-governmental organizations, and obliges States to
take concrete measures to prevent, prosecute
and eliminate discrimination against women.19
Although the original text of the Convention
does not address the issue of violence or the
specific contexts, General Recommendations
no. 19 (1992) and 30 (2015) to CEDAW do - and
are therefore relevant to this report. Specifically, General Recommendation 19 includes
gender-based violence as discrimination, i.e. violence directed against women because they are
women or that affects them disproportionately.
It includes acts that inflict physical, mental or
sexual harm or suffering, threats to commit such
acts, coercion and other forms of deprivation
of liberty and consent. This recommendation
urges states to adopt appropriate and effective
measures to combat public or private acts of
gender-based violence and to provide victims
with adequate protection and support20.
On the other hand, General Recommendation
number 30 on violations of women’s rights in
contexts of conflict and occupation emphasizes
that “women and girls are particularly affected
by sexualized violence in conflict scenarios, as
a method to humiliate, terrorize and dominate
a particular ethnic group”. At the same time, it
highlights the continuity between the violence
against women that is amplified by the conflict
and those that were already happening before
and after it – the so-called continuum of violence – derived from the gender subordination
existing in all patriarchal societies. This violence also hinders women’s full participation
in the public and political spheres. On the other hand, this recommendation introduces the
idea that “the collapse in infrastructures and
19. UN (1979). CEDAW. https://www.ohchr.org/sp/hrbodies/cedaw/pages/cedawindex.aspx#:~:text=El%20Comit%C3%A9%20
para%20l a%20elimin a c i%C 3%B3n ,d e%20di sc r iminaci%C3%B3n%20contra%20la%20mujer.
20. OHCHR (1992). CEDAW, General recommendation No. 19: Violence against women.
https://tbinternet.ohchr.org/Treaties/CEDAW/Shared%20Documents/1_Global/INT_CEDAW_GEC_3731_E.pdf

services that occurs in contexts of conflict and
occupation contributes to hindering women’s
access to health, social care, education” and
justice21.
This recommendation introduces into CEDAW the framework of the Women, Peace
and Security Agenda, contained in United
Nations Security Council resolution 1325 of
October 2000 on prevention, participation,
protection and recovery of women in conflict
and post-conflict contexts. Subsequent Agenda
resolutions, 1820 (2008), 1888 (2009), 1960 (2010)
and 2106 (2013), 2122 (2013), 2242 (2015) and 2467
(2019), address the issue of sexual violence as a
weapon of war and reaffirm the need to prosecute this crime and protect women from it.
In 2009, the role of United Nations Special
Representative on Sexual Violence in Conflict
(SRSG-SVC) was created.
Sexual violence in the context of a conflict or
occupation of the protected population may
also constitute a violation of International Humanitarian Law. Article 27of the Fourth Geneva
Convention introduces the right of protected
persons to be treated humanely, specifying, in
the case of women, that “they shall be specially protected against any attack on their honour
and, in particular, against rape, forced prostitution and any indecent assault”. The 1998 Statute
of the International Criminal Court includes
among crimes against humanity and war crimes
the commission of acts of rape, sexual slavery,
forced prostitution, forced pregnancy, forced
sterilization and any other form of sexual violence that also constitutes a serious violation of
the Geneva Conventions.

21. UN, OHCHR (2015). ‘General Recommendation No. 30
to CEDAW on women in conflict prevention and in conflict and post-conflict situations’. https://tbinternet.ohchr.
org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/GC/30&Lang=en
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Cases of violations

november 2020 - november 2021

In the year since the breakdown of the ceasefire between the Polisario Front and the State
of the Kingdom of Morocco , in force since 1991,
this report documents 160 violations of civil
and political rights and women’s rights, as well
as violations of the Fourth Geneva Convention,
in the Occupied Territories of Western Sahara.
It is reason to believe that violations go unaccounted for on a daily basis due to the lack of
human rights monitoring. Notwithstanding;
this means an average of one violation every
two days, although these do not happen in a
sustained way over time, but there are peaks
of violations in specific months, which coincide
with important dates, such as the resumption
of hostilities, the solidarity campaign with Sultana Khaya or the anniversary of the founding
of the Polisario. As an example, 17% of the total violations took place as a reaction to the
breakdown of the truce, from 13 to 30 November, in which the situation of harassment was
widespread. Most of the cases occurred in the
towns of El Aaiún, Bojador, Smara and Dakhla,
although they are also reported in areas further
away from these four cities.
Within the framework of International Humanitarian Law and International Human Rights
Law, the most frequent violations occur with
respect to the right to movement and movement, the right to life and to physical and moral
integrity, freedom of expression and peaceful
assembly, the right to information, the right to
a fair and fair trial, rights of prisoners, rights
of the child and rights of women. These occur
through arbitrary detentions - including house
arrest - which account for about 1/3 of all violations; illegal raiding and interference in the
home; torture and physical assault; sexual violence in the form of harassment, threats, assault
and rape; degrading treatment of detainees
and prisoners; judicial convictions without due
guarantees; systematic dissolution of any as-

sembly or act of peaceful protest; systematic
attacks on media and journalists; abandonment
of detainees in remote areas and destruction
of property and even eviction and destruction
of homes. Military attacks against civilians and
cattle massacres have also been reported in the
areas where hostilities are taking place, as well
as near the wall separating the Territories Occupied by the Kingdom of Morocco from the
rest of the Saharawi territory.
The profile of the people most affected by these
violations is that of activists and human rights
defenders, members of associations and social
and political organizations, students, trade unionists, prisoners and their families - especially
their mothers - relatives and sons and daughters
of the people to whom the violation is mainly
directed. Regarding gender, a manifest gender
balance is detected where men constitute 61,3%
of the people who have suffered these impacts
and women 38,7%. In addition, there are 20 minors, 17 of them children subjected to arbitrary
detention, although the case of a 12-year-old girl
detained at her school stands out.

VIOLATIONS AND MOST PROMINENT CASES
Attacks on civilians and their property
in areas where hostilities are taking place
The resumption of hostilities near the Guerguerat crossing has had an impact on the
civilian population – composed mainly of nomads who are engaged in grazing – who live in
remote areas within 100 km of the border crossing. Members of the group of defenders that has
collected the cases for the report say that these
small populated areas have been besieged and
encircled since the resumption of tensions, with
abuses that include the assault on civilians, the
killing of livestock and the forced displacement
to the cities.
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According to various concordant sources, on
November 20, 2020, Moroccan troops allegedly executed two civilians – Habib Slaima
Chiheb,24, and Abdullah Mohamed Mouloud
Bakar Amlouko,30, on the other side of the
so-called “partition wall”. In addition, they reportedly arrested three more people: 22Mustafa
Slaima Chihab, Mohamed Elmaidani, Ayoub
Bouguentar and Maad Addour.
On the other hand, shots are reported against
herds of camels, allegedly also at the hands of
the Moroccan occupying forces, again on the
other side of the separation wall, specifically in
the areas of Mahbas and Awserd, which would
be a direct attack on the goods and livelihoods
of the populations of Saharawi nomads. On June
7, 2021, the Royal Moroccan Army attacked, with
projectiles launched from the wall, a caravan of
non-military vehicles waiting to access the refugee camps of Tindouf (Algeria), as confirmed
by the Catalan digital ElNacional.cat, while on
October 18, 2021 the Moroccan army “bombed
with planes a group of Saharawi nomads who
were preparing to feed their livestock” in the
town of Esfaya, in the border region of Mheiriz, which today hosts the bulk of the fighting.
According to the Saharawi media outlet ECSaharaui, this attack, which caused two injuries of
varying severity, is the seventh to date against
Saharawi civilians.232425
Such attacks potentially constitute war crimes
under the Rome Statute of the International
Criminal Court and for breaching the obligations of the occupying Power towards the
protected civilian population, in violation of
articles 31, 32 and 33 of the Fourth Geneva Convention of 1949.

22. ECSaharaui (17/05/2021). ‘Morocco committed a massacre
against Saharawi civilians in a targeted bombing in northern
Western Sahara’. https://www.ecsaharaui.com/2021/05/marruecos-cometio-una-masacre-contra.html
23. Youtube Codesa (24/11/2020).’ L’extermination des forces
d’occupation marocaines des troupeaux de chameaux’ https://
youtu.be/Tu7zzjyIqPA
24. Marc González (07/06/2021). ‘Morocco bombs a caravan of
Saharawi refugees’. ElNacional.cat. https://www.elnacional.cat/
es/internacional/marruecos-bombardea-caravana-saharauis-campamentos_617438_102.html
25. Abdelhay, Lehbib (18/10/2021). ‘The Moroccan Army bombs a
group of Saharawi civilians’. ECSaharaui. https://www.ecsaharaui.
com/2021/10/el-ejercito-marroqui-bombardea-un-grupo.html

Capture of a video denouncing the massacre
of a herd of camels. Source: YouTube CODESA

Generalized restriction of freedom
of movement and movement
The harassment in the streets by the security
forces - which was previously the daily life of
the Saharawi population in the Occupied Territories - clearly intensified after the resumption
of tensions between the Kingdom of Morocco
and the Polisario Front, especially in Laayoune,
but also in other cities such as Bojador and Smara. According to the information collected for
the report, since the early morning of November 13, 2020, military, police and plainclothes
vehicles have been constantly monitoring the
streets, especially those that are adjacent to the
residences of activists and human rights defenders, but also the headquarters of entities
and organizations and even schools and educational centres in the popular neighbourhoods
of the Saharawi majority. The siege even moved
to the university district of Agadir (in southern
Morocco), where many Saharawi students reside. It should be noted that the decree-law on
health emergency approved by The Kingdom of
Morocco during the first wave of the COVID
19 pandemic already implied a prior restriction
of the right of movement, as well as expression
and assembly, which was instrumentalised - as
Amnesty International pointed out at the time
- for the intimidation, harassment and detention of Saharawi human rights defenders for
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peacefully expressing their opinions or failing
to comply with measures with justification.2627
Restrictions on freedom of movement and
movement have also crystallized throughout
the year in the limitations on activists leaving
the Occupied Territories and moving to other
cities or municipalities within the territory, or
even within the same city, through police cordons, attacks and physical attacks and arbitrary
detentions. As an example, a few days after
the Declaration of War by the Polisario Front,
Aminetu Haidar, historical activist and president of ISACOM, was prevented from boarding
a plane in the direction of Las Palmas claiming
an alleged positive in Covid19. But one of the
high points of the repression of this right took
place in February, when police harassment of
activists Sultana and Louaara Khaya, who have
been under house arrest since November 19,
2020, intensified. A harassment that aroused
numerous acts of solidarity and protests in
front of the family’s home, which were the subject of police actions in which this restriction of
movement and movement within the cities was
clearly visible. On 15 February 2021, 28human
rights defenders Fatimetou Babi and Maimona Hamia were assaulted as they tried to break
the police siege and gain access to the Khaya’s
home. Several of the protest attendees were
wounded in the face and mouth, while Babi was
beaten several meters and dragged several meters down the road.29
In the same period, a group of Saharawi
activists formed by Sidi Mohamed Dadach, Mohamed ELuali, Abdelaziz Biyay and Suleiman
Brehoma, were held at the entrance of Bojador
by Moroccan agents when they were going to
show solidarity with Khaya, being forced to return to Laayoune without being able to carry
26. RASD TV (13/11/2020).
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‘يبرغملا لالتحإلا قرخ دعب ةلتحملا نويعلا راص

‘. https://www.youtube.com/watch?v=QcuioXVPg8I
27. Amnesty International. Morocco and Western Sahara.
‘Summary’. https://www.amnesty.org/es/location/middle-eastand-north-africa/morocco-and-western-sahara/
28. Europa Press (19/11/2020). ‘Aminatu Haidar denounces that Morocco prevents her from traveling to the
Canary Islands’. https://www.europapress.es/internacional/
noticia-aminatu-haidar-denuncia-marruecos-le-impide-viajar-canarias-20201119111817.html
29. ECSaharaui (15/03/2021). ‘Moroccan repression against Saharawi civilians in the occupied territories increases since the
breakdown of the ceasefire, (REPORT)’. https://www.ecsaharaui.
com/2021/03/aumenta-la-represion-marroqui-contra.html

out the visit. The right to freedom of movement
of Elmami Aamar Salem and Mohamed Manolo
were also violated when, a day later, they were
banned from travelling from Dakhla to Bojador, where they planned to visit Khaya. Salem
and Manolo were forced to turn around after
spending more than two hours arbitrarily held
at a police checkpoint, without being provided
with any justification.30
But one of the most flagrant cases took place
on April 3, 2021, within the framework of a call
by the Coordination of Saharawi Associations
for Human Rights to denounce, again, the arrest of the Khaya and make visible the situation
of the Saharawi prisoners. A group of 18 people
- 11 women and 7 men - was at a taxi station in
El Ayoun, organizing their journey to Bojador,
when they were attacked by uniformed and
plainclothes police forces, who beat them, causing injuries of various considerations. During
the attack, which aimed to prevent travel to Bojador, the agents intervened in a clearly brutal
and disproportionate way, also using methods
of sexual harassment and abuse against the
women activists present, such as touching and
pinching breasts and genitals.31
These intimidating strategies have contributed
to increasing the atmosphere of militarization
in which daily life in the territory takes place,
coupled with the sense of greater scope for
impunity due to the obsolete mandate of
MINURSO, which still does not include among
its functions the monitoring of Human Rights
and the diminishing involvement - at least in
appearance - of the United Nations which has
remained without a Special Envoy for Western
Sahara since Horst Koehler resigned in May
2019 and until 1 November 2021, when Steffan
de Mistura took office.

House arrest, raids and
destruction of property
The mobilizations of the first days after the
eviction of the protest in Guerguerat, which
took place in the four largest towns of Western Sahara, were harshly responded by the
30. Ahmed Ettanji (20/02/2021). ‘Moroccan forces intensify repression against Saharawis’. Blog Other Looks, Public. https://
blogs.publico.es/otrasmiradas/46107/fuerzas-marroquies-recrudecen-la-represion-contra-los-saharauis/
31. NGOs Geneva Support Group (2021). Citation 2
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Moroccan security forces and by plainclothes
agents or para-police groups with the throwing
of stones against houses of significant people,
arbitrary detentions, threats and raids. Specifically, between 13 and 15 November, the homes
of 23 Saharawi families were raided, including
the Belaamech, Ahmaniha, Kaziza, Mulay Ismaili, Dahi, Chighali, Khattar Almujahid, Babeit,
Al-Adham, Aly Ould Zain El-Din and Al-Gargar families, and the homes of Équipe Média
members Mohamed Huda and Charif Ibrahim
Dakhil were raided. In addition, the homes of
human rights defenders Ghali Baraka Aajna, a
member of ISACOM, and former political prisoner Fatimetu Dahwar were placed under
constant surveillance. Two weeks later, on 28
November, Saharawi human rights defender
Jamila Elhussein Elmoujahid was injured in the
right hand as a result of the stone attack on the
home of Saharawi activist Ali Salem Tamek32.
But without a doubt, one of the most characteristic violations of the period included in
the report is the house arrest without a court
order, which in the four months after the resumption of hostilities affected almost thirty
houses of activists and journalists. This dynamic of harassment and arbitrary detention at
home is linked as a continuum to the restrictive
measures imposed in the context of the COVID
19 pandemic, which are specifically denounced
in the report “Voices from confinement and occupation: the impact of the COVID-19 crisis in
the Occupied Palestinian Territories and Western Sahara”, published by ODHE researcher
Carlos Díaz Bodoque. In turn, this situation of
forced confinement has fuelled concrete forms
of activism and peaceful protest in the territories occupied by The Kingdom of Morocco ,
such as the campaign #OndeaBanderaDeLaRASD, which under the slogan ‘My flag on my
house’s rooftop’ calls for the Saharawi flag to fly
or wave on balconies, windows and roofs. Numerous violations collected, especially raids,
aggressions and destruction of property, have
happened as a repressive reaction to this form
of protest. In some cases, security forces have
worked to worsen the conditions of confinement of those affected, throwing chemicals,
32. ISACOM (16/12/2020). ‘Report on human rights violations in
the occupied cities of the SADR between September 20, 2020
and December 10, 2020’. https://www.ligaproderechoshumanos.
org/informe-sobre-las-violaciones-de-derechos-humanos-enlas-ciudades-ocupadas-de-la-rasd/

toxic substances and smelly spills inside, or
sabotaging the electricity supply. As an example, on April 19, 2021, plainclothes police officers
cut off the light overnight to defender 3334Dafa
Ahmed Babou,in retaliation for having waved
a SADR flag from his window. But without a
doubt, the most prominent cases of house arrest are those of sisters Sultana and Louaara
Khaya – and their mother – and that of activist
Mina Baali and her underage son.

The case of Sultana Khaya
If there is any case of violation of civil and political rights that has transcended during this
last year, it is that of the human rights defender
and women Sultana Khaya, who is also president of the Saharawi League for the Defence
of Human Rights and Against the Plundering of
Natural Resources. Six days after the ceasefire
was broken, on November 19, 2020, the activist was held at a checkpoint at the entrance to
Bojador, the city where she resides, when she
was returning from a medical check in Spain.
Khaya says that, in addition to subjecting her
to a search with forms that she describes as
“very humiliating”, Moroccan agents ordered
her to lock herself up and isolate herself when
she got home. Upon arrival, a group of Moroccan security forces officers assaulted Khaya’s
84-year-old mother, injuring her and preventing the activist from going to hospital with her
because she was effectively under house arrest. The next day, his sister and nieces were
again assaulted by officers stationed at the door
of Khaya’s home with a baton, and his right to
medical assistance was violated. Since then,
Sultana, her sister Louaara and several women in her family have been placed under house
arrest and on permanent surveillance, without
a warrant and without the authorities having
yet brought charges against them. They are not
allowed to receive visitors and are physically
assaulted with kicks and blows to prevent them
from leaving the family home, as can be seen
in some images that the activist herself pub33. Díaz Bodoque, Carlos (01/12/2020).’Voices from confinement
and occupation. The impact of the COVID-19 crisis in the Occupied Palestinian Territories and Western Sahara’. ODHE. http://
www.odhe.cat/es/voces-desde-el-confinamiento-y-la-ocupacion/
34. Équipe Média (13/05/2021). ‘Jaya sisters report being tortured and raped’. The Jump. https://www.elsaltodiario.com/
equipe-media-sahara/las-hermanas-jaya-denuncian-haber-sido-torturadas-y-violadas
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Luaara Khaya is assaulted
by plainclothes policemen
while trying to leave
her home
Source: Équipe Média

lished on October 23, 2020. The constant siege
of the family and the ban on entering or leaving the home was confirmed by Human Rights
Watch.35363738
In addition to being subjected to arbitrary detention, the Khaya sisters have been subjected
to attacks of various kinds for almost a year and
to raids and interference without judicial protection in their homes that have repeatedly led
to the theft or destruction of their property.
On February 13, 2021, while Sultana was taking
note of her siege with the phone and waving a
Saharawi flag, she received a stone – which she
attributes to one of the agents who monitor her
permanently – that caused injuries to her left
eye and left her bruised and bleeding. He was
not allowed to receive medical care in a hospital. The next day, dozens of Saharawi women
approached the family home in solidarity and
were beaten by the police. It should be recalled
that Khaya already lost his right eye to a blow
with a baton at a student demonstration in May
2007 in Marrakech, which was repressed with
water cannons and tear gas bombs by the Mo-

roccan police. 3940As a result of pressure from
international human rights organizations and
solidarity with Western Sahara for this incident,
on February 16, 2021, the Moroccan National Human Rights Council recommended to the
prosecutor of Bojador to investigate the aggression, after the alleged visit of a delegation of
the Regional Human Rights Commission of the
Region of El41 Ayoun that the affected woman
assures that it never took place.42
On April 28, 2021, Sultana Khaya was pointed a
gun in her face by one of the agents who besieged her home, who threatened to liquidate
her if she persisted in her activism. A few days
later, on 10 May, there was a warrantless search
by some 40 members of the security forces,
who entered her home at dawn and forced the
human rights defender to breathe a chemical
substance, allegedly toxic, through her mouth
and nose. During the raid, the police vandalized
the house and confiscated all laptops, computers, televisions and an amount of money worth
approximately 1,500 Euros.

35. Ferrera, Karla (20/02/2021). ‘Sultana Khaya, the Saharawi activist held and tortured in her home in Western Sahara’. Public.
https://www.publico.es/internacional/sultana-khaya-activista-saharaui-retenida.html

39. FrontLine Defenders (13/02/2021). ‘House arrest and physical
assault of woman human rights defend Sultana Khaya. https://
www.frontlinedefenders.org/en/case/house-arrest-and-physical-assault-woman-human-rights-defender-sultana-khaya

36. Amnesty International (18/03/2021). ‘Morocco and Western Sahara: Abuses against Saharawi activist under house
arrest: Sultana Khaya’. https://www.amnesty.org/es/documents/
mde29/3815/2021/es/

40. CODESA (2007). Report on human rights violations in Western Sahara. https://www.arso.org/CODESAinformees2007.pdf

37. Video of the attack on Sultana Khaya on October 23: https://
twitter.com/i/status/1452008273989754892

41. Le Matin (16/02/2021). ‘Le CNDH recommande d’enquêter sur la
blessure qu’aurait subie Soltana Khaya au niveau du visage’. https://
lematin.ma/journal/2021/cndh-recommande-denqueter-blessure-quaurait-subie-soltana-khaya-niveau-visage/353376.html

38. Human Rights Watch (05/03/2021): ‘Sahara western: Harcèlement d’une activiste indépendantiste’. https://www.hrw.org/fr/
news/2021/03/05/sahara-occidental-harcelement-dune-activiste-independantiste

42. AFAPREDESA (13/10/2021). ‘Report: Situation in Sultana Sid Brahim Jaya and his family, 11 months of siege and
aggression’. http://afapredesa.blogspot.com/2021/10/informe-situacion-de-sultana-sid-brahim.html
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But the most serious episode of gender-based
police violence against the activist and her
sister Louaara took place on May 12, 2021, coinciding with the celebration of the end of
Ramadan, when, according to her account, a
group of 15 people, composed of uniformed officers with their faces covered, accompanied by
para-police groups. They broke into the family
home and attacked the two women. In addition to kicking and beating them in the genitals,
both were sexually assaulted with sticks and
pipes, in the case of Louaara Khaya and raped
her. In addition to attacking the two women
particularly severely, Khaya’s brother was beaten to consciousness and the passports of other
family members were confiscated. Those affected say that a liquid of penetrating smell was
also poured to make the house uninhabitable
and the situation more unsustainable.43
On August 22, Moroccan agents raided the
Khaya’s house, sexually assaulting Sultana and
her sister again. It is believed that the incursion
could be responsible for the spread of COVID-19, as Sultana began experiencing symptoms
of the virus in the week following this raid,
before testing positive for COVID-19 on September 1. To this day, the house arrest of the
activists continues with the same force, manifesting itself in subsequent raids in their home,
for example, during the early morning of the 8
and 10 of October, when Sultana, her sister and
her mother were subjected to physical and sexual violence, and an unknown substance was
also injected on Sultana44. On November 15, the
Khaya’s home was raided again, and both sisters
were tied up, beaten and sexually assaulted, in
the case of Sultana including rape45.

43. FrontLine Defenders (14/05/2021). ‘Woman Huma Rights
defend Sultana Khaya was sexually asssaulted’. https://www.
frontlinedefenders.org/en/case/woman-human-rights-defender-sultana-khaya-was-sexually-assaulted
44. Geneva Support Group for the Protection and Promotion of
Human Rights in Western Sahara (09/11/2021). ‘Moroccan authorities sexually torture and forcibly inject Sultana Khaya with
an unknown substance’. https://mailchi.mp/7025d51aac55/
sultana-khayawestern-sahara-moroccan-authorities-sexually-torture-and-inject-sultana-khaya-with-unknown-subs t a n c e?e= 9 5f 5fa 1eb c & f b cli d=IwA R 2n X 7 KmW lT SZ h _k 5j XTecvIzZP9wErqRj6zrXha1KtCFK_9xRvbpuBpZas
45. Asuar Gallego, Beatriz y García, Amanda (16/11/2021). ‘Paramilitares marroquíes violan a la activista Sultana Jaya ante el
silencio de la comunidad internacional’- Público. https://www.
publico.es/internacional/paramilitares-allanan-quinta-vez-casa-saharaui-sultana-jaya-violan-agreden-hermana-madre.html

Another of the outstanding cases of illegal
house arrest is that of Mina Baali, a member of
the Saharawi Association of Victims of Serious
Human Rights Violations (ASVDH) and the Saharawi Instance Against Moroccan Occupation
(ISACOM), who has been in her home with her
minor son since the beginning of May 2021. On
9 May, security force officers forcibly raided her
home, physically and verbally assaulting her on
the rooftop where she was with her sister Embarka Aalina Baali and SADR TV journalist Salha
Boutenguiza conducting a social media live report to denounce the assault, which occurred
after the activists were waving Saharawi flags.
Embarka Alina Baali stated that an officer raised
her 46melfa (traditional Saharawi dress) and
punched her with his fists repeatedly on her
arms, ribs and stomach, while Salha Boutenguiza claimed that they had been threatened
with death and that a situation of sexualized
degrading treatment occurred, when police
officers immobilized Embarka Alina Baali to
confiscate a phone that the activist had hidden
in her bra.47
The agents, in addition to cutting off the electricity supply, stole cameras, mobile phones,
computers and other electronic equipment
with which the activist documented human
rights violations committed against the Saharawi population.48
On the case of Mina Baali, Basque MEP Pernando Barrena presented a question in May
2021 to Mr. Josep Borrell Vice-President of the
Commission/High Representative of the Union
for Foreign Affairs and Security Policy in the
European Parliament, whose response may be
of interest when analysing the EU’s role in responding to these abuses. In his question, the
MEP demanded to know if the Foreign Affairs
Committee had conveyed to the Government of
the Kingdom of Morocco its concern about the
46. ECSaharaui (15/05/2021). ‘Saharawi activist Mina Baali is
serving two weeks under illegal house arrest by Moroccan law enforcement authorities’. https://www.ecsaharaui.com/2021/05/
la-activista-saharaui-mina-baali-cumple.html
47. Amnesty International (14/07/2021). ‘Maroc et Sahara Occidental, Répression Ciblée de Militants Sahraouis’. https://www.
amnesty.be/infos/actualites/article/maroc-sahara-occidental-repression-ciblee-militants-sahrouis#nb10
48. Poemario Sahara Libre (09/05/2021). ‘Mina activists Baali and
Salha Butinguiza have been attacked this afternoon in El Aaiun occupies by several Moroccan people’. http://poemariosaharalibre.
blogspot.com/2021/05/las-activistas-mina-baali-y-salha.html
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Mina Baali waving the
Saharawi flag at her
home in Laayoune
Source: Équipe Média

latest information, concerning Khaya and Baali,
as well as whether it was considered to require
MINURSO to monitor human rights violations.
In his reply, Mr.Josep Borrell, on behalf of the
European Commission, acknowledged being
aware of the existence of these cases, without
specifying any additional measures to the “regular dialogues and exchanges of views” that the
body maintains with the Moroccan government.4950

Arbitrary detention and other measures
of temporary deprivation of liberty
The arbitrary arrests of demonstrators and activists, which are especially focused on young
men – considered under the patriarchal gender
mandate as subjects who pose a special danger
to the order of the State – constitute a third of
the violations of civil and political rights that
have occurred in the last year in Western Sahara. In other words, 1 out of every 3 violations
collected involves the deprivation of liberty
resulting from the exercise of rights such as
freedom of expression and peaceful assembly
or is potentially based on discrimination based
on national/ethnic origin or political opinion,
as included in the legal framework of this re49. European Parliament (26/05/2021). Question for written
answer E-002783/2021 to the Vice-President of the Commission / High Representative of the Union for Foreign Affairs and
Security Policy. https://www.europarl.europa.eu/doceo/document/E-9-2021-002783_ES.html
50. European Parliament (03/08/2021). Reply by High Representative/Vice-President Borrell on behalf of the European
Commission. https://www.europarl.europa.eu/doceo/document/
E-9-2021-002783-ASW_ES.html

port to define the arbitrariness of detentions,
detention and other forms of deprivation of
liberty. On the other hand, of these 53 arbitrary detentions, at least 19 of them reported
torture, ill-treatment or other degrading and
inhuman treatment, some of them in the police
vehicle or accompanied by the abandonment
of the detained person in a remote and desert
area, so that both violations appear to be closely linked. It follows that the physical attacks on
detainees are not due to isolated events, but to
a systematic policy of the Moroccan security
forces, which would clearly violate article 7 of
the International Covenant on Civil and Political Rights.
This practice harmful to rights was carried out,
in a particularly pronounced way, in mid-November 2020, coinciding with the protests for
the eviction of the Guerguerat camp. Thus,
between 16 and 18 November, 46 young people
were arrested in the cities of Laayoune, Dakhla
and Bojador, five of them minors who remained
for two days in the police station before being
released. Four of the detainees reported being
tortured during the two days they were held in
police custody.
Some of these arrests also show a very evident degree of arbitrariness, such as the arrest
– on the night of November 14, 2020, in occupied Laayoune – of the young Ahmed Habadi
Mohamed Fadel (Ahmed el Gargar) during a
warrantless search of his family’s home. The
young man, who according to the whistleblowers who have collected the cases for the report
suffers from mental disorder and intellectual di-
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versity, was tortured until he was unconscious.
Especially flagrant are the arrests of three minors, two boys from Smara, who were arrested,
interrogated and beaten before being released
in the wee hours of the morning, on January 14,
2021 and twelve-year-old girl, who was arrested and physically assaulted on 16 November at
her school in Laayoune for carrying a Saharawi
flag on her robe. On the other hand, on December 28, 2020, the young Mohamed Ahmed
Embarek was subjected to an arbitrary detention that was accompanied by the destruction
of his commercial post, in this case the injury to
his rights produced as a result of the irregular
arrest and physical abuse to which he was subjected, with the destruction of his way of life, in
a territory and population group with very high
rates of youth unemployment.
Arbitrary detentions are also a common practice against activists, defenders and journalists,
as a form of punishment for their activity. It
highlights the arrest, on February 4, 2021, of
three activists of the Network of Saharawi Unemployed, the harassment and illegal detention
of historical defenders such as Hamad Hammad and Mohamed Dadach or the detention,
on April 11, 2021, of Habib Mohamed ElBachir
Boutenguiza and his wife, the former political
prisoner Mahfouda Bamba Lefkire, for arguing
with a person who insulted them in the street.
According to witnesses, the police - who were
watching the incident from afar - decided to
arrest them without any basis for doing so. Also
the arrest of the activist of the Association for
the Monitoring of Natural Resources and the
Protection of the Environment of Western Sahara (AREN) and promoter of the campaign
‘Western Sahara is Not for Sale’ Lahcen Dalil,
who was arrested on May 9, 2021, when he was
visiting Mina Baali, who was under house arrest. Dahlil was physically and psychologically
tortured and abandoned in the desert, barefoot,
seven kilometres from El Ayoun.

Physical assault and torture
The recurrence of torture as a method used by
public security forces in the Kingdom of Morocco has been extensively documented over
the past ten years. Already in 2013, the then
United Nations Special Rapporteur on torture
and cruel, inhuman or degrading treatment,
Juan E. Méndez, presented a mission report to

the Human Rights Council, based on a visit to
the Kingdom of Morocco . The Rapporteur confirmed, in his report, that torture and cruel and
degrading treatment continued to be present,
especially in cases of terrorism, large mobilizations and protests or in cases perceived as
a threat to national security and territorial integrity, especially during the process of arrest
and detention. In 2015, an Amnesty International report on torture and cruel and degrading
treatment in Morocco and Western Sahara was
published, again confirming that Moroccan
security forces exposed activists and dissidents to beatings, stress positions, suffocation,
drowning simulations and sexual and psychological violence to extract confessions and
punish. More recently, a U.S. State Department
report published in 2020 stated that – despite
improved investigative mechanisms for torture
in Morocco – this practice continued to be frequently reported in the periods following an
arrest.515253
These precedents are relevant to the report,
considering that it includes 83 complaints of
torture, inhuman, cruel and degrading treatment or physical aggression by the security
forces, mainly in the context - as also reflected in the aforementioned reports - of arbitrary
detentions, home raids and peaceful protests.
This means that half of the violations reported
are associated with different degrees of physical and psychological violence, also excluding
degrading treatment and mistreatment of prisoners, included in a later section.
One of the most serious cases of torture in the
context of arbitrary detentions in the last year
is that of activists of the campaign against Moroccan nationality Ali Saadouni and Noureddin
El Aargoubi,who were arrested on November 10,
2020 by plainclothes agents. The activists were
subjected to physical and psychological torture
before their captors threw them out of the car
51. Human Rights Council (28/02/2013). ‘Report of the Special
Rapporteur on torture and other cruel, inhuman or degrading
treatment or punishment, Juan E. Méndez’. https://www.ohchr.
org/Documents/HRBodies/HRCouncil/RegularSession/Session22/A-HRC-22-53-Add-2_en.pdf
52. Amnesty International (2015). ‘Shadow of impunity. Campaign torture in Morocco and Western Sahara’. https://www.
amnesty.org/en/documents/mde29/001/2015/en/
53. US Department of State (30/03/2021). ‘2020 Country Reports on Human Rights Practices: Morocco’. https://www.state.
gov/reports/2020-country-reports-on-human-rights-practices/morocco/
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in a remote area on the outskirts of Laayoune
in deplorable conditions. The same tactic was
used, on May 9 and 10, 2021, coinciding with
the commemoration of the 48th anniversary of
the creation of the Polisario Front, with Lahcen
Dalil (whose case is referred to in the previous
section) and with the human rights defender
and member of CODESA 54 Babouzid Mohamed
Said and two students, Salek Babir and Khaled
Boufriwa, who were arrested during the raid
on the Khaya family’s home, which they had
managed to gain access to – circumventing
the police siege – days earlier. According to the
testimonies of the three men, the police blindfolded them, put tape in their mouths and beat
them in the face and body, before taking them
to police stations, where they continued to be
tortured for several hours, where they also received constant threats of rape and death. They
were then abandoned separately in a desert
area 120 kilometers from Bojador. On their return they tried to be examined, but no doctor,
according to their testimonies, wanted to record the aftermath of the abuse to which they
were subjected.55
A day earlier, police had assaulted Hassanna
Abba, a member of the League for the Protection of Saharawi Prisoners in Moroccan Prisons
(LPPS), in the street. Abba was attacked at dawn
in Laayoune in the middle of Ramadan, when he
was on his way to his brother’s house, by plainclothes agents who took him out of the car and
beat him.56
Of particular concern is the use of torture
against minors subjected to arbitrary detention.
In this regard, 10 of the 19 minors affected by
violations claim to have been tortured or physically assaulted at the hands of the police. One
of them, 15-year-old, was arrested at a rally in
support of Sultana Khaya, allegedly for throwing stones at officers, and tortured during his
one-month prison sentence. The mobilizations
and peaceful assemblies are, after the arrests,
another of the contexts in which the highest incidence of physical violence against the
54. ISACOM (16/12/2020). Citation 29.

protected population is reported, especially
in those that take place in solidarity with the
Khaya sisters. As an example, on 31 January
2021, activists Louaara Khaya, Zeinab Lembarki, Embarka Mohamed Elhafed and Karima
Mohamed Habadi suffered violent physical and
verbal aggression at a protest in Bojador, in
front of the Khaya’s home.

Trial without due guarantees of
independence and impartiality
Judicial independence in the Kingdom of Morocco, which currently holds the 90th place out of
139 countries in the World Justice Project’s Rule
of Law Index, has been repeatedly called into
question, especially in the large scale summaries and trials of activists and defenders, trade
unionists and journalists. International organizations such as Human Rights Watch, Amnesty
International or the American Freedom House
agree that the separation of powers is hindered
by executive interference and corruption, in
addition to the lack of procedural guarantees
and due diligence in cases that have already
become an emblem of unfair trial, such as the
conviction of 23 Saharawis for the uprising of
Gdeim Izik, based on confessions obtained under torture – including sexual assault and rape
– that remain uninsured. Precisely, the Court
of Cassation, the highest judicial instance of
The Kingdom of Morocco, 5758re-examined this
case in November 2021, ratifying again the prolonged sentences.59
Following Amnesty International’s Fair Trials
Manual, unfair trials or unfair trials are those
that violate rights such as the right to humane
conditions of detention and freedom from
torture or sexual abuse, to health care in detention, the right to be brought promptly before a
judge, to challenge the lawfulness of detention,
the right to legal aid before and during the trial and to a trial without undue delay, the abuse
of unfounded pre-trial detention, to have the
57. World Justice Project, Rule of Law Index 2021. https://worldjusticeproject.org/rule-of-law-index/country/Morocco

55. Amnesty International (14/07/2021). Citation 42.

58. Freedom House, Freedom in the world 2021. https://freedomhouse.org/country/western-sahara/freedom-world/2021

56. International Federation for Human Rights, IFHR
(04/06/2021). ‘Morocco/Western Sahara: Sahrawi human rights
defend Hassanna Abba attacked by police’. https://www.fidh.org/
en/region/north-africa-middle-east/morocco/morocco-western-sahara-sahrawi-human-rights-defender-hassanna-abba

59. Europa Press (25/11/2021). ‘Morocco’s Court of Cassation upholds sentences against Saharawi activists by Gdeim Izik’. https://
www.europapress.es/inter nacional/noticia-tr ibunal-ca sacion-marruecos-ratifica-sentencias-contra-activistas-saharauis-gdeim-izik-20201125213259.html
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necessary time to prepare the defence before
trial, the right to be tried by a competent, independent and impartial tribunal, established
by law, the inadmissibility of evidence obtained
in contravention of international standards and
the right to obtain the appearance of witnesses and to question them. This report 60includes
11 cases of arbitrary pre-trial detention and
violation of rights and due process in trials
against Saharawi activists, demonstrators and
journalists, 5 of them minors. Two of the recurring issues are the recurrence of convictions
based on confessions made under duress and
torture and the frequency with which activists
arrested in demonstrations or in connection
with protests and political events are charged
with throwing stones or trafficking drugs.
One of the most obvious cases is that of activist Oum Saad Zawi, sister of political prisoner
Hussein Zawi, who was arrested on May 9, 2021
with her daughter Umaima Elamari, after waving the Saharawi flag from the roof of her house,
as part of the solidarity campaign with Sultana
Khaya. After a clearly arbitrary detention, Zawi
was transferred to the so-called Black Prison
of El Ayoun, where she claims to have suffered
torture, and sentenced to five months in prison
and a fine of 1,000 dirhams in a trial considered
unfair. Ahmed El Gargar was also sentenced in
January 2021 to 10 months in prison after denouncing torture in detention. According to his
family, the final indictment of El Gargar – who
did not have access to the summary until the
trial – charged him with crimes such as robbery
and drug trafficking. The court based the conviction on a police report obtained on suspicion
of torture, which was not properly investigated.61
On the other hand, on April 29, 2021, the Court
of Appeal of Agadir, in southern Morocco, confirmed the sentences of one year and 8 months
in prison -respectively- to the activists Ghali Bouhala and Mohamed Nafaa Boutasoufra,
after being sentenced on March 8 of the same
year by the court of first instance, in a trial
that the defence and the relatives consider that
60. Amnesty International (2014). ‘Fair Trial Manual’. Second edition. http://refworld.org.es/pdfid/57c431c34.pdf
61. Ettanji, Ahmed (04/02/2021). ‘Morocco kidnaps and sentences to prison another young Saharawi with confessions obtained
under torture. https://arainfo.org/marruecos-secuestra-y-condena-a-prision-a-otro-joven-saharaui-con-confesiones-conseguidas-bajo-tortura/

“lacked the minimum legal guarantees to be
considered a legal trial.” Équipe Média revealed
that one of the activists had been threatened by
the Moroccan police during his arrest, which
took place on February 11, 2021, with fabricating
against him a crime of possession and trafficking of drugs.62
The UN Working Group on Arbitrary Detention
has, in opinions rendered, established a systematic pattern of the imprisonment of Saharawi
activists and human rights defenders when they
exercise their right to freedom of expression.
The Working Group has issued decisions that
cover over 22 individual cases63 - documenting the practice of the Kingdom of Morocco
in imprisoning Saharawi activists in response
to opinions expressed – constituting discrimination on the basis of them being Saharawi’s
and their support for the right to self-determination. The opinions documents illegal arrests
without any outstanding prior arrest warrant,
practice of systematic torture and usage of
confessions signed under torture, and the subsequent imprisonment of Saharawi activists
following court proceedings constituting grave
breaches of the right to due process.
The latest decisions rendered by the UN Working Group relates to the case of Walid Salek
El Batal (WGAD Opinion 68/2020). Walid is
a young Saharawi journalist belonging to the
Saharawi journalist network Smara News. In
response to his work as a journalist, he would
be arrested on 7 June 2019 on his way to the reception of, at that time, just released Saharawi
political prisoner Salah Eddine Bassir. He would
be subjected to a violent assault in the car he
was driving, before being dragged into a police
car and subjected to torture. He was also forced
to sign confessions, later used against him as
the only piece of criminal evidence.
62. ECSaharaui (21/04/2021). ‘Morocco’s Court of Appeal orders
the imprisonment of two Saharawi activists from occupied Laayoune on false charges’. https://www.ecsaharaui.com/2021/04/
el-tribunal-de-apelaciones-de-marruecos.html
63. Reference is made to Opinion No. 39/1996, Opinion No.
4/1996, in Opinion no. 11/2017 concerning Salah Eddin Bassir,
in Opinion No. 31/2018 concerning Mohamed Al-Bambary, in
Opinion No. 58/2018 concerning Ahmed Aliouat, in Opinion No.
60/2018 concerning Mbarek Daoudi, Opinion No. 23/2019 concerning Laaroussi Ndour, in Opinion No. 67/2019 concerning the
Student Group (14 victims), in Opinion No. 52/2020 concerning Ali Saadouni and latest in Opinion No. 68/2020 concerning
Walid Salek El Batal. See database: https://www.ohchr.org/en/
issues/detention/pages/opinionsadoptedbythewgad.aspx
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Walid would first be sentenced to 6 years in
prison by the Court of First Instance before his
sentence was changed to 2 years by the Appeals
court. In the opinion rendered by the UN Working Group and published in February 2021, the
Working Group held for the first time that the
Moroccan court had not been independent nor
impartial when dealing with a case of a Saharawi journalist, with the Working Group clearly
denouncing the fact that the only reason for the
arrest and imprisonment of Walid was his work
as a Saharawi journalist with Smara News.
After 2 years of arbitrary detention, Walid was
finally released from prison on 7 June 2021 - after having served his sentence.

Violations in the context
of imprisonment
In the wake of the Covid-19 pandemic, the
living conditions of Saharawi prisoners worsened markedly, especially on issues such as
the right to dignified treatment and access to
health. In addition to the obstacles to the exercise of rights posed by prison dispersal for
prisoners and family members - which, under
the Fourth Geneva Convention, could constitute a violation of the prohibition on deporting
or transferring without foundation a protected population outside the occupied territory
- there is more pressure, more torture, worse
conditions and greater defenselessness of
prisoners. For Saharawi activism, what has
happened in the last year has contributed
to further deepening the discrimination and
ill-treatment that had been denounced periodically and that present a substantial increase
since the breakdown of the ceasefire. An extreme that has been confirmed, even, by the
Special Rapporteur on the situation of human
rights defenders Mary Lawlor, who highlighted - in a statement already referred to above
- the cases of Gdeim Izik prisoner Naâma Asfari,in prison since 2010 and sentenced to 30
years and the young Khatri Dadda, who was
jailed in 2019, sentenced to a 20-year sentence. For Lawlor and the other Rapporteurs
who supported the statement, “human rights
defenders in Morocco and Western Sahara
continue to be criminalized and persecuted
for carrying out legitimate activities, receiving
disproportionately long prison sentences and

being subjected to torture and inhuman, cruel
and degrading treatment” during the execution of their sentence.6465
Thus, among the Saharawi prisoners there are
nine life sentences, three sentences of 30 years,
five of 25, three of 20 and four of 10 years. A report published in March 2021 by several NGOs
warns about the situation of these prisoners
with long sentences and assures that the prolonged deprivation of liberty “is used as a tool
to systematically silence the voices of human
rights defenders in Western Sahara and spread
terror among the population.” The document,
addressed precisely to Lawlor, considers especially serious the cases of the Group of
prisoners of Gdeim Izik, the group of imprisoned Saharawi students, of Yahya6667 Mohamed
Elhafed Iaazza, Salek Laassiri, Mbarek Chkrad,
brahim Ahmed Elaarabi Fartat and Noureddine Moulay AbdelFattah Qais.
That of the prisoners of Gdeim Izik, in addition
to being an emblematic case of trial without
guarantees of impartiality, has continued to
be denounced for the degrading and inhuman
treatment suffered by prisoners. One of them,
SADR TV journalist Mohammed Lamin Haddi, who was sentenced to 25 years in prison in
2013, went on hunger strike on 13 January 2021
to protest the ill-treatment, arbitrary punishments and prison isolation situation he has
suffered since he filed an appeal in 2017 demanding the self-determination of Western
Sahara. Days before his family lost contact with
him, on January 25, he claimed to be receiving
death threats from the director of the Tiflet
II prison himself. They didn’t know anything
else until he called his mother 2 months later,
in very worrying health conditions, claiming
to have lost all sensation in the middle of the
65. Tercera Información (05/03/2020). ‘20 years in prison for the Saharawi activist Khatri Faraji Dadda’. https://www.tercerainformacion.
es/articulo/internacional/05/03/2020/20-anos-de-carcel-al-activista-saharaui-khatri-faraji-dadda/
65. UNOHCHR (01/07/2021). Citation 2.
66. Équipe Média (07/02/2021). ‘Saharawi prisoners: hunger
strike extended to support jailed journalist Mohamed Lamin
Haddi’. https://www.elsaltodiario.com/equipe-media-sahara/
presos-saharauis.-haddi-en-huelga-y-huelgas-por-haddi-encarceles-marroquis
67. Norwegian Support Committee for Western Sahara, American Association of Jurists and The League for the Protection of
Saharawi political prisoners held within Moroccan jails (March
2021). Report ‘The Occupied Territories of Western Sahara and
long term detention of Saharawi Human Rights defenders’
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body. Haddi reported that he was being forcedfed by a nasogastric tube and that he had been
given three injections whose contents he did
not know, despite the fact that the Moroccan
authorities denied at all times that the hunger
strike was happening. Force-feeding constitutes, under international human rights law,
cruel, inhuman and degrading treatment.686970
On the other hand, prisoner Bachir Khadda, also
a member of Gdeim Izik’s group, denounced that
the situation of isolation, intentional medical
negligence and mistreatment he suffers since his
arrest in 2010 continues. On 14 December 2020, a
group of jailers broke into his cell in Tiflet II prison, where he is being held more than 1,200 km
from his family, and confiscated his belongings.
In addition, he is denied visits by his relatives
and relatives. A similar situation is reported by
the family of another prisoner of Gdeim Izik,
71
Abbahah Abdallah,who spent 20 days without
being able to contact him, after an incident in
which “he was tortured, insulted and his clothes
stepped on” for having spoken to his mother. On
7 July 2021, Mohamed Hassanna Ahmed Salem
Bureal, who is serving his sentence in Ait Melloul prison in Agadir, southern Morocco, went on
hunger strike for the fifth time since December
2020, to protest his conditions of detention, violation of the right to medical care and unworthy
conditions of detention, which include malnutrition and not having blankets or mattresses
to sleep. By now, the Gdeim Izik prisoners have
been held under arbitrary detention for 11 years
and in October alone, it was reported that Saharawi political prisoners was finding themselves
under increased surveillance whilst being deprived of their right to contact the outside world.
The deterioration of the situation is believed to
be linked to the UN Security Councils treatment
of the Western Sahara case.
68. Ibd
69. Reporters Without Borders (RSF) (02/04/2021). ‘MOROCCO / WESTERN SAHARA | “Put an end to the ordeal of the
Saharawi journalist Mohamed Lamin Haddi”, RSF urges the
Moroccan authorities’. https://www.rsf-es.org/marruecos-sahara-occidental-pongan-fin-al-calvario-del-periodista-saharaui-mohamed-lamin-haddi-urge-rsf-a-las-autoridades-marroquies/
70. Amnesty International (06/04/2021). ‘Morocco and Western Sahara: Saharawi prisoner’s health at risk: Mohamed Lamine Haddi’.
https://www.amnesty.org/es/documents/mde29/3946/2021/es/
71. Cantabria for the Sahara (15/12/2020). ‘The prison of Tiflet2
a hell for the Saharawi political prisoner on Bachir Khadda’.
https://cantabriaporelsahara.com/prision-de-tiflet2-un-infierno-khadda/

The Gdeim Izik prisoners held in Kenitra prison was forced to speak in the Moroccan Arabic
dialect Darija as opposed to Hassania, the Arabic dialect spoken in Western Sahara – clearly
constituting racial discrimination against the
Saharawi human rights defenders imprisoned in
the Kingdom of Morocco proper. In protest of
this, the Gdeim Izik prisoners initiated a 48-hour
warning hunger strike, alongside their colleague
Mohamed Lamin Haddi on an open hunger strike.
Human rights organizations regularly call on
the Kingdom of Morocco to release all Saharawi political prisoners with the UN Working
Group on Arbitrary Detention having found
their detention arbitrary. Moroccan authorities,
however, continues to ignore the calls coming
from the international community and the UN
human rights mechanisms.

The case of prisoner Yahya Mohamed el Hafed Aaza
On November 18, 2020, the family and lawyer
of the Saharawi prisoner Yahya Mohamed el
Hafed Aaza,member of the delegation of the
Moroccan Association of Human Rights (AMDH)
and the constituent assembly of the Collective
of Human Rights Defenders (CODESA), announced that they had lost contact with him a
few days earlier, when he had been transferred
from his cell in Bouzairkarn prison, with the
excuse that the prisoner with whom he shared
a cell had tested positive for COVID-19. Yahya
Mohamed el Hafed Aaza was sentenced in 2008
to 15 years in prison for being considered the
organizer of a demonstration in which a Moroccan policeman was killed, despite the fact
that the activist declared that he was not present at the mobilization, nor at the scene of the
event. The defence revealed that the evidence
used against him was obtained under torture and that due process of law, including the
right to present evidence of his innocence, was
not respected. The prisoner has remained for
much of his sentence in solitary confinement
and in conditions of overcrowding and lack of
hygiene, despite being afflicted with rheumatism, asthma, anaemia and other diseases that
are worsened72 by the unworthy treatment he
72. FrontLine Defenders (18/11/2020). ‘It is does not know the
whereabouts of the defender of Derechos Humanos imprisoned
Yahya Mohamed el Hafed Aaza’. https://www.frontlinedefenders.
org/es/case/whereabouts-imprisoned-human-rights-defenderyahya-mohamed-el-hafed-aaza-unknown
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suffers in prison, which violates international human rights standards. After almost two
months missing, Aazza was able to call his
family to report that he was being held in Bouzarkarn prison in southern Morocco.73
Aazza went on hunger strike on 3 July 2021 to
protest his transfer and the deterioration of the
already miserable conditions of detention and
the mistreatment he suffers in prison.74

Freedom of expression and
peaceful assembly
Western Sahara has been and continues to be
the scene of serious violations of the right to
freedom of expression, through the systematic
dissolution of any demonstration, peaceful protest or even private assembly or workshop, the
arbitrary detention and criminalization of people participating in peaceful mobilizations and
the harassment and harassment of members of
political associations, social, cultural and human rights in this territory. To this context is
added the massive surveillance of online activities and communications of people that the
State conceives as a threat. This report includes
up to 44 violations of the right to free expression and peaceful assembly that would affect,
however, more than 70 people participating in
different peaceful protests and other types of
events, such as commemorations, meetings or
workshops.

– not because they are a gender violation, but
because of the leadership role or that they have
in the protests – and young boys. In the latter
case, as highlighted in the section on violations of minors, charges are fabricated, such as
throwing stones, in line with the stereotype of
social danger associated with young men in patriarchal societies.
In concrete terms, episodes such as the dissolution of a demonstration – on 12 November
2020 –in which the agents beat the assistants
Annayat Akhnebila, Fatemtou El-Herash,
Hadham Azrekinat, Mkboula Hammad, Mahfuda Lekfire and Salha Boutenguiza and the
repression of the commemoration act organized
on December 25, 2020 by relatives of 15 young
Saharawis who disappeared in strange circumstances stand out in December 2005, 16 years
ago. Also the attack on a protest of the Union
of Students and 75graduates in Bojador, on December 21, 2020, which caused three injuries of
different consideration and the police intervention against a concentration of the Coordinator
of Saharawi Unemployed in February, in which
three participants were arrested.

73. Norwegian Support Committee for Western Sahara et al.
(03/2021). Appointment 61.

On July 14, 2021, a group of agents assaulted
with sticks Saharawi workers at the PhosBoucraa phosphate mine – near Laayoune – as part
of a protest against discriminatory working
conditions. Days later, on July 26, 2021, security forces attacked with batons, punches and
kicks a group of Saharawi women in front of
the Khaya house, where they remained concentrated in solidarity with Sultana and her sister
Louaara and dragged both, who had gone out to
receive the activists, back inside the house. One
of the latest violations of freedom of expression is the eviction of a training workshop on
leadership in civil society and documentation,
information and protection of human rights,
organized by Équipe Média. Around six o’clock
in the afternoon of October 10, two Moroccan
police cars showed up at the home where the
workshop was being held to prevent it, insulting and ordering the participants to leave and
threatening to kill and arrest the people inside the house if they did not. At two o’clock
in the morning, while the participants left the
house to go to their homes, they were again

74. EFE (27/07/2021). ‘Saharawi activists conclude hunger
strike in support of prisoner Hafed Izza’. https://www.efe.com/
efe/espana/sociedad/activistas-saharauis-concluyen-huelga-de-hambre-en-apoyo-a-preso-hafed-izza/10004-4595571

75. Solana Mayayo, Adrián (18/02/2016). ‘THE FIFTEEN OF
BOJADOR’. Gara. https://www.naiz.eus/es/hemeroteca/gara/editions/2016-02-18/hemeroteca_articles/los-quince-de-bojador

The bulk of the violations detected consisted
of the violent repression of acts of protest and
concentrations in the streets of the main cities
during the months of November and December
2020 and in front of the homes of the family of political prisoners on hunger strike or of
the activists subject to house arrest, especially
the Khaya sisters, during the months of February and May. It was in these months when the
campaign consisting of waving Saharawi flags
from windows and rooftops was also carried
out, which generated a whole series of attacks
in retaliation to this form of protest. This type
of violation has recurrently affected women
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threatened with arrest. In addition, the agents
threatened to rape the three women who were
present.76

Right to information and freedom of the press
The Occupied Territory of Western Sahara have
been considered for decades an “information
black hole” because of the strict wall of silence
that the Kingdom of Morocco imposes against
press freedom, which makes journalism a profession exercised in hiding. In fact, Article 267-5
91 introduced in to the Moroccan Penal Code
in 2016, criminalizes any expression that may
constitute a threat to the territorial integrity
of the Kingdom, which, in the Moroccan judicial system, includes the Occupied Territory of
Western Sahara. This article implies that journalists challenging the legal status of Western
Sahara may face suspension and blockade of
media outlets and prison sentences from 6
months to 2 years of imprisonment and a fine
of 20,000 to 200,000 Dirhams77, or one of these
two penalties.
The same article provides that penalties may be
increased from two to five years imprisonment
and a fine of 50,000 to 500,000 Dirhams, if the
aforementioned acts are committed by statements made at meetings or in public places,
posters, or by distributing leaflets or any other
printed or electronic means”.
These provisions of the Criminal Code were not
introduced accidentally. In fact, they nullify the
advances made in the Press Code, making more
difficult the work of journalists and restricting
anyone from questioning religion, the monarchy or the conflict in Western Sahara.
This media shield is exercised, according to a
report by the NGO Reporters Without Borders
published in 2019, “relentlessly punishing 7879the
76. International Federation for Human Rights (14/10/2021). ‘Morocco/Western Sahara: Restrictions on freedom of assembly
for journalists and defenders’. https://www.fidh.org/es/temas/
defensores-de-derechos-humanos/marruecos-sahara-occidental-restricciones-a-la-libertad-de-reunion-de
77. 100 Dirhams are equivalent to approximately 9,60 Euros
78. Reporteros Sin Fronteras (2019). ‘Sáhara Occidental: un desierto para el periodismo’. https://www.rsf-es.org/wp-content/
uploads/attachments/2019_SAHARA_OCCIDENTAL_RSF_ES_
INFORME.pdf
79. Reporters Without Borders (2019). ‘Western Sahara: a desert
for journalism’. https://www.rsf-es.org/wp-content/uploads/attachments/2019_SAHARA_OCCIDENTAL_RSF_ES_INFORME.pdf

exercise of local journalism in Western Sahara and blocking the access of foreign media”
and through “torture, detention, ill-treatment,
persecution, harassment, harassment, slander, defamation, technological sabotage and
bulky prison sentences in deplorable conditions that constitute the day to day of Saharawi
journalists”. Not coincidentally, The Kingdom
of Morocco ranked –in 2021– 136th out of 180
countries in the World Press Freedom Index
published annually by this NGO. A situation to
which the expulsion of the international press
from this territory also contributes, the general
disinterest of the European press with respect
to the human rights violations that occur there
and the difficulty of contrasting information
and prioritizing rigour in a context of these
characteristics.80
The attack on press freedom has as its main
objectives media such as Équipe Média, formed
by some thirty journalists and video activists, SADR TV, Nushatta Foundation for Média
and Human Right, Smara News or Al Gargarat
–many of whose members are harassed, threatened and detained or have been imprisoned–,
but also bloggers. At the same time, Saharawi
news agencies and the Bentili Media Centre
Bentili are reported to have been the target of
cyber-attacks.
One of the harshest attacks on the right to information was the imprisonment, following
the violent eviction from the Gdeim Izik camp,
of SADR TV and Radio journalists and Équipe
Média El Bachir Khadda, Hassan Dah, Abdellahi Lakhfawni and Mohamed Lamin Haddi.
All of them continue to denounce the treatment
to which they are subjected in prison, outlined
in a previous section. On the other hand, Ahmed
Brahim Ettanji, president of Equipe Media, has
been arrested more than fifteen times. It also
highlights the case of Walid El Batal, a journalist for Smara News, arrested in 2019, who ended
his sentence on June 7, 2021.
Over the past year, attacks on journalists and
media activists have continued to take place
on a daily and systematic basis. In November 2020, security forces raided the homes of
Équipe Média journalists Muhammad Huda
and Sharif Ibrahim Bakhil and besieged blog80. Reportertos Sin Fronteras, global press freedom clasification
2021. https://rsf.org/es/clasificacion
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Destruction of the
homes of a ‘grayer’
in September 2020

Source: Équipe Média

ger and activist Hayat Khattari Al-Khalidi,who
denounces from her blog the human rights
violations against the Saharawi population.
Al-Khalidi’s house in Laayoune is permanently
guarded. During the months of November and
December 2020, several journalists belonging
to the Saharawi journalist organization Nushatta also suffered attempted kidnappings and
were forced into hiding.
Équipe Média coordinator Mohamed Mayara
was harassed and threatened on October 10,
2021, when he was offering a training workshop
to other activists.
Especially serious was the arrest of the blogger
and director of the media Al Gargarat Essabi
Yahdih, the early morning of May 27, 2021 in La
Marsa 25 km from El Ayoun, accused of having photographed military installations. Yahdih
says he received insults and threats of death
and rape from police and was prosecuted for
“offending” the king, a charge frequently used
to persecute critical activists and journalists.
The journalist was sentenced to 18 months in
prison by the Appeal courts in a trial without
guarantees and without access to a lawyer, according to Équipe Média, and has been serving
a sentence for seven months in Smara prison.81

81. Facebook Equipe Méday (20/10/2021). Western Sahara occupied: Jailed journalist Essabi Yahdih is on hunger strike. https://
fb.watch/8-hIJvd2WU/

Forced displacement and land dispossession
Équipe Média denounced, in September 2021,
the grabbing of tribal lands called “grayer”, with
access to water wells and vegetation in which
some constructions and tents that even date
from before the Spanish colonization stand.
These lands, which are transmitted from parents to children and where the traditional way
of life of the Saharawi people is preserved, have
welcomed in recent years families who chose
to flee the confinement in the cities and the
repression, threats and intimidation that, as
stated in the aforementioned report by Carlos
Díaz Bodoque, became especially virulent during the period of sanitary restrictions due82 to
the incidence of COVID 19.
On 18 September 2021, some 100 Saharawi homes
and tents were demolished in a grayer near
Gdeim Izik, east of Laayoune. Days later, on September 22, 2020, Moroccan police evicted six
Saharawi families living in another of these areas, in the southwest of Laayoune, and demolished
the homes. Two of the families also suffered police violence and were denounced for resisting
the destruction of their homes, of which in many
cases they do not have written documents proving ownership, which makes it difficult to claim
their land. These cases add to the dynamics of
land occupation, intimidation and pressure on
82. Facebook Équipe Méday (30/09/2021). Video of the confiscation of land and the destruction of houses in a “grayer” in Gdeim
Izik. https://fb.watch/8pBeGh_YBj/
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its inhabitants to abandon, cede or sell to state
agencies or companies. The result of this type
of violation of civil and economic rights was, in
many cases, the forced displacement of its inhabitants to other places or to the main cities.

Serious violations of the rights of minors
Human Rights Watch speaks in a 2016 report of
a situation of “global abuse of arbitrary detention of minors,” a dynamic that reliably defines
the situation in the Occupied Territories of
Western Sahara, especially with respect to the
rights of adolescent men, who are 83the subject
of 17 of the 20 cases of violations of minors,
the vast majority of which are considered here
as arbitrary detentions. On the other hand, the
United Nations study “Children deprived of liberty”, published in 2019, indicates that “94% of
minors imprisoned preventively or in the execution of their sentence in the context of armed
conflict or national security, are children”. This
phenomenon is not accidental, but – beyond the
ethnic or cultural, political and socioeconomic
status reasons for which they are persecuted – it is also related to the criminalization of
the youthful act, associated with irreverence,
non-conformism and rebellion and with the
construction of masculinity in patriarchal societies, which points to young men as potentially
dangerous subjects.848586
The aforementioned study also points out that
minors are detained at an increasingly younger
age and deprived of liberty for increasingly long
periods, which generates incalculable personal
costs in the form of a harmful impact on their
physical and psychological development and
on their health, often also incarcerated in adult
prisons, in unworthy and inhumane conditions
and subject to an increased risk of violence, torture, cruel and degrading treatment and sexual
abuse.87
83. Human Rights Watch (2016), Report “CHILDREN BEHIND BARS.
The Global Abuse of Child Detention”: https://www.hrw.org/sites/
default/files/supporting_resources/ninos_entre_rejas_0.pdf
84. Novak, Manfred (2019). ‘UN Global Study on Children Deprived of Liberty’. United Nations. https://omnibook.com/
global-study-2019/liberty/page-001.html
85. VVAA (2014), Rebels amb causa. Youthful manifesto against
adult power. (Manresa, Ed. Tigre de paper)
86. Whitzman, Carolyn (2008). ‘The Handbook of Community Safety Gender and Violence Prevention: Practical Planning
Tools’. Routledge.
87. Novak, Manfred (2019). Appointment 78.

In Western Sahara, the Saharawi defenders
themselves have been denouncing, for decades,
the recurrence of violations such as detention,
interrogation and ill-treatment and even torture of Saharawi youth and minors and then
released them without going to court. Amnesty
International also documented, in the aforementioned report, “The shadow of impunity.
Torture in Morocco and Western Sahara”, published in 2015, some cases in which torture and
ill-treatment – including electric shocks – were
practiced to force Saharawi minors to incriminate themselves, without also allowing them to
communicate with lawyers and legal guardians,
in contravention of article 460 of the Moroccan
Penal Code. Some complainants also claimed
that the police had held them in their vehicles
without formally stopping them and that they
had been beaten, threatened and insulted before releasing them.88
With regard to this last year, the campaign
of finger-pointing and repression during the
autumn 2020 mobilizations, which led to the arrest of 9 minors, including a 12-year-old girl who
was arrested by the police on 16 November 2020
at her school in El Ayoun, is particularly flagrant for carrying a Saharawi flag sewn to their
school uniform. The girl was held for five hours
in police stations and subjected to physical and
psychological violence. This case is extremely
serious considering the age of the person affected and the characteristics of the violation.
Very serious are also the arrests and interrogation with physical aggression of three children
on January14, 2021, in the city of Smara.
On the other hand, the three minors were arrested on 30 November 2020 in El Ayoun and
locked up six days later in preventive detention,
where they remained for two and a half months
despite the request presented by the defence,
which highlighted the need to release the minors so that they could continue their studies.
The three boys, age 16, were released on February 3, 2021. It also highlights the harassment of
the daughter of prominent activist and former
prisoner Mahfuda Bamba Lefkire, 17, who was
arrested up to three times by the same policeman between December 2020 and January 2021.
The last of these, on January 25, when she was
arrested on a busy main street in Laayoune and
88. Amnesty International (2015). Appointment 47.
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interrogated for an hour until her mother appeared at the police station. Both were insulted
and threatened with imprisonment.
The most recent violation affects, in turn, the
youngest victim. On August 22, 2021, the Khaya
family reported that Louaara Khaya’s 4-yearold grandson was physically assaulted and
wounded in the head during an assault on the
activists’ home.

Sexual violence and violations
of women’s human rights
The absolute recurrence of sexual violence
as a tool of punishment and political persecution against activists and defenders has been
a constant throughout the conflict in Western
Sahara. The year since November 13, 2020 has
been no exception. The report includes 9 complaints related to threats of rape, harassment,
abuse and sexual assault, with two confirmed
cases of rape by security forces. This type of
violation affects both men and women – without data on the incidence of LGTBI + people
– although they manifest themselves differently
depending on gender. At least three men - journalist Essabi Yahdih and activists Ali Saaduni
and Nourdin Ergaibi- reported being subjected to rape threats during their detention,
while three women activists participating in a
training workshop also report having suffered
threats of the same type. Sexual abuse of women defenders is also reported, such as the one
already reported in the section on violations of
freedom of movement and movement against
11 activists who intended to take a taxi to visit
Sultana Khaya in Bojador. That the police used
touching and pinching on breasts and genitals
as a method against them is a clear case of sexual abuse and a violation with an objective and
serious gender bias. Also in the assault on Mina
Baali’s home, on May 9, 2021, a case of sexual
harassment took place, when male police officers immobilized activist Embarka Alina Baali
to grab the phone she was hiding in her bra.
But, without a doubt, the qualitative leap that
has crossed all the red lines are the repeated allegations of sexual abuse, assault and rape
by members of the security forces and parapolice groups to the sisters Sultana and Louaara
Khaya. Despite the lukewarm reaction it has
aroused among those responsible for the protec-

tion of the Saharawi civilian population, rape is
listed as a violation of the human rights of women in CEDAW and is considered a war crime when
perpetrated against the population protected by
the Fourth Geneva Convention and the Rome
Statute of the International Criminal Court.
Although this situation is not new, nor exclusive,
since the testimonies that women activists offer
anonymously have always included accounts of
sexual violence in police stations and prisons,
this is one of the few times in which the complaint of sexual assault at the hands of agents
of the State is made public and transcends internationally, defying the wall of silence and the
stigma that weighs on those who are victims
of this type of act. The gravity of this violation
lies not only in the fact itself, but in the context of general impunity for sexual violence
and gender-based violence in which it occurs.
In Western Sahara, 89institutional mechanisms
to prevent, investigate and punish cases of sexual violence and violence against women are
scarce and insufficient and, in the case of those
who are sexually assaulted by public officials,
protection measures and access to justice are
almost non-existent, as a CEAR report on gender-based violence in the Kingdom of Morocco
published in 2020 suggests.90
This is because the system of gender subordination, the political, military and economic
occupation of Western Sahara and the dominant neoliberal ideology in The Kingdom of
Morocco are structures with a mutually constitutive character. Thus, the repression of the
State against Saharawi activism, as a patriarchal
State, impacts more strongly on subjects who
are already vulnerable by gender hierarchies,
who cannot be separated from the structures
of power, inequality and symbolic discrimination linked to the context of occupation and
which exposes Saharawis women to having to
confront violence on two inseparable fronts: as
members of the targeted and persecuted ethnic
community and as women. Thus, as researchers
in gender and conflict such as Cynthia Enloe,
89. Mendia Azkue, Irantzu and Guzman Orellana, Gloria (2016).
‘On occupied land. Memory and resistance of women in Western
Sahara’. Hegoa, UPV.
90. Spanish Commission for Refugee Aid (2018). ‘Morocco: Situation of Women Victims of Gender-Based Violence in Morocco’.
https://www.cear.es/wp-content/uploads/2020/06/Grupo-deRiesgo-Marruecos-Mujeres-2018.pdf
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Simona Sharoni, Maria Villellas or Irantzu Mendia expose, military domination and occupation
are also expressed through control, regulation
and violence against women’s bodies. Sexual
violence against specific women and men thus
becomes a repressive mechanism to destroy
the community that is the object of it. It is in
that same sense, too, that the tactic used to undermine the honour of the express Mahfouda
Lefkir, whom the security forces, in complicity
with some media, accused of adultery in 2019,
stands out.
With regard to the rights of Saharawi women,
in general, beyond sexual violence, they have
historically faced Moroccan state violence in its
different forms: kidnappings, enforced disappearances, arbitrary detentions, imprisonment,
torture, sexual violence, threats, persecution,
intimidation, harassment, raids, beatings, restriction of freedom of movement, association,
expression and demonstration. But they have
also specifically suffered violations of economic,
social and cultural rights such as problematised
access to the labour market, education and sexual and reproductive health and health.9192

More specifically, this year there have been several violations of women’s human rights, also
facilitated by a retreat into the private space
as a result of the pandemic and the increase
in irregular raids on activists’ homes, that is,
the constant irruption of the security forces
in the private space, that has exposed women
and girls - relatives of activists and defenders
- to suffer more recurrently from violence that
occurs in the public space, which is often also
political.
In addition, violations such as the forced separation of prisoners from their children through
the prohibition of visits and the obstruction or
impediment of at least two wedding ceremonies
have been reported, which could constitute a
violation of the Convention on the Elimination
of All Forms of Discrimination against Women
(CEDAW).

91. Mendia Azkue, Irantzu and Guzman Orellana, Gloria (2016).
Appointment 83.
92. Ogando, Miren and others (2018). Report ‘A breach in the
wall’. Friends of the Araba SADR. https://issuu.com/saharaaskea/docs/unabrechaenelmuro_informe_desc2018
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Conclusions and
recommendations
Globally, the refusal of the Kingdom of Morocco to put in place an independent and
credible mechanism for monitoring and reporting human rights violations feeds the context
of impunity faced by the Saharawi population,
especially human rights defenders, journalists
and political prisoners.
Furthermore, during this year there have been
systematic violations of Articles 27, 31, 32, 33,
49, 53, 76 and 85(4) of the Fourth Geneva Convention relative to the Protection of Civilians
in Time of War. At the same time, the situation
of lack of access to basic services and inhuman
and degrading treatment of Saharawi prisoners,
which had already been seriously compromised
as a result of the pandemic, has worsened.
Considering that Western Sahara is the only
Non-Self-Governing Territory that does not
have an administering Power reporting to the
Secretary-General in accordance with Article
73 e/ of the Charter, the UN and its member
States have a primary responsibility over the
people of Western Sahara.
Similarly, the African Union and its member
States have also the responsibility to implement
the provisions of the African Union Constitutive Act.
Spain continues to formally hold a mandate of
administering Power over Western Sahara under international law, despite having irregularly
tried to cede the Non-Self-Governing Territory
to the Kingdom of Morocco and Mauritania in
the Madrid Tripartite Agreements of 1975.
Additionally, it is noted that:
»» The situation of armed hostilities has been
used to further securitize the daily life of the
Saharawi population, especially the nomadic population of the desert areas, and events
that could be considered serious violations
of humanitarian law, such as air strikes on
the civilian population, forced population
displacement or the dispossession of means

of survival through the massacre of livestock, dromedaries, etc. are reported.
»» In urban contexts, a human rights violation
has been reported every two days during
the last year, after the breaking of the 1991
ceasefire last November 2020. All this, in a
context of previous affectation of civil and
political rights, taking advantage of the restrictive measures due to the COVID 19
pandemic. These measures have been used
in an instrumental way beyond their health
objective, since March 2020, to minimize
the presence of Saharawi activists and their
political demands in the public space.
»» New forms of mass protest and campaigns
adapted to the context of restrictions, such
as the waving of Saharawi flags from the
home, have given rise to forms of violation
and repression specific to the context and
with special impact on the private sphere,
such as the repeated abuse of house arrests
without a court order or illegal interference
in the home, physical assault in private space
and even sexual harassment and assault.
»» There is a clear gender unbalance in human rights violations, with men constituting
61,3% of those impacted and women 38,7%.
In addition, there are 20 minors among them,
who would fall within the additional protection of the International Convention for the
Protection of the Rights of the Child, with
which the violations would be doubly serious,
as these are subjects of special protection.
»» There is a very high incidence of violations
closely linked to the repression of the right
to peaceful assembly and protest and freedom of expression, such as the dissolution
of protests through physical aggression and
arbitrary detentions, which together constitute almost two thirds of the violations
documented.
»» Some twenty complaints of torture have
been collected, as well as countless reVisibilizing the occupation in Western Sahara · 36

ports of degrading and inhuman treatment,
such as the practice of abandoning activists
in remote areas after subjecting them to
physical and psychological violence. These
allegations of serious violations of the International Covenant on Civil and Political
Rights are not being able to be conveyed
through institutions aimed at it, so that
the framework of impunity for their perpetrators persists. All this, despite the new
National Mechanism for the Prevention of
Torture, which The Kingdom of Morocco
created in 2018 and whose implementation
is currently financed, 95%, by the Council
of Europe.
»» In the last year, there have been several serious and particularly worrying episodes of
the use of sexual violence as a weapon of repression by Moroccan officials, both women
and men, in contexts of interference in the
home, detention and imprisonment. These
have consisted mainly of threats of rape in
the case of men and harassment, abuse and
sexual assault in the case of women. These
acts constitute a serious violation of women’s rights under the Women’s Convention
and its general recommendation 30, applicable to contexts of conflict and occupation.
Especially flagrant are the sexual assault of
activist Sultana Khaya and the rape of her
sister Louaara Khaya, which occurred in the
early hours of May 12, 2021. These acts are
likely to constitute, under the protection of
the Fourth Geneva Convention, war crimes.
It is valued that the general context of repression and violence can generate, in turn,
impacts on the daily security situation of
women, further worsening access to public
and political space, already restricted by the
existing gender subordination, with its particular specificities. It is also reflected in an
impact on women’s right to family life, to an
adequate standard of living and to access to
social services essential to their well-being,
such as access to health and, specifically, to
sexual and reproductive health or access to
care and accompaniment services in situations of gender violence.

Therefore, the authors of the report
present the following recommendations
To the United Nations
»» In the absence of an administering Power,
the UN Secretary-General shall collect the
relevant statistical and other information
of a technical nature relating to economic, social, and educational conditions in the
Territory.
»» In the absence of an independent and credible mechanism to ensure full respect for
human rights in Western Sahara, the UN Secretary-General shall give meaningful space
in his report to the UN Security Council to
the violations of international law, international humanitarian law and human rights
(including the opinions and declarations
published by the Un Human Rights Council’s
Special procedures) in Western Sahara.
»» The Special Representative of the Secretary-General on Sexual Violence in
Conflict (SRSG-SVC) must take responsibility for denouncing the aggressions and
sexual violence suffered by the protected
population and, in particular, by women activists in this territory.
»» The UN General Assembly is urged to
assume its legal and political responsibilities in accelerating the decolonization of
Western Sahara, in conformity with its resolutions 1514 (XV), 1956 (XVIII), 2229 (XXI)
and 34/37.
»» The Special Committee on the Situation with regard to the implementation
of the Declaration on the Granting of Independence to Colonial Countries and
Peoples shall urgently dispatch a visit to
the Non-Self-Governing Territory of Western Sahara and report to the UN General
Assembly on the present situation of the
Saharawi people.
»» Instead of sterilely encouraging the parties
to sustain and prioritize their respective
efforts to enhance the promotion and protection of human rights in Western Sahara,
the UN Security Council shall include a human rights chapter, as well as a rule of law
chapter, in the MINURSO mandate.
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»» MINURSO, in the framework of its mandate
of control of the ceasefire, shall protect the
civilian population in the areas closest to
the development of hostilities.
»» Furthermore, MINURSO shall urgently take
the control of the buffer zone south of Western Sahara and ensure that it will remain
demilitarized.
»» The Office of the High-Commissioner for
Human Rights shall implement the commitments made at the World Humanitarian
Summit (Istanbul, May 2016) in relation to
the situation in Western Sahara; in particular to speak out and systematically condemn
serious violations of international humanitarian law and serious violations and abuses
of international human rights law and to
take concrete steps to ensure accountability of perpetrators when these acts amount
to crimes under international law, as well
as to monitor and report on the impact of
armed conflict on humanitarian and health
care workers and facilities, as well as on
other human rights defenders in view of
ensuring the enjoyment of human rights, as
part of its overall reporting on violations of
international humanitarian law.
»» The Office of the High-Commissioner for
Human Rights shall immediately dispatch
an observation mission to Western Sahara.
»» The UN Human Rights Council must comply with the request made to it by the
General Assembly in the resolution entitled
“Universal realization of the right of peoples to self-determination “ and give special
attention to violations of human rights, especially the right to self-determination,
resulting from foreign military intervention,
aggression or occupation. In particular it
shall consider the creation of a mandate of
Special Rapporteur on the situation in the
occupied Western Sahara, in order to effectively protect the rights of particularly
vulnerable or protected population groups,
such as women, adolescents and children.

To the African Union and its member States
»» Respect and implement the Objectives and
Principles enshrined in the Constitutive
Act with regard to the illegal military occupation of the Saharawi Arab Democratic
Republic; in particular those set out in articles 3 (b), 3 (f), 3 (h), 4 (a) and 4 (b).
»» Implement the decisions taken by the Peace
and Security Council in relation to the illegal military occupation of the Saharawi
Arab Democratic Republic.
»» Avoid opening illegal Consulates or other
diplomatic and economic representations
in the illegally occupied Saharawi Arab
Democratic Republic and close down those
already opened.

To the European Union and its member States
»» Implement the principle of non-recognition of and non-assistance to international
wrongful acts in the case of the illegal military occupation of the Non-Self-Governing
Territory of Western Sahara by the Kingdom of Morocco.
»» Avoid any act supporting the illegal exploitation and plundering of the natural
resources of Western Sahara over which
the Saharawi people exercise a permanent
sovereignty.
»» Implement the Council Regulation (EU)
2020/1998 of 7 December 2020 concerning
restrictive measures against serious human
rights violations and abuses in its relations
with the Kingdom of Morocco, in relation
to the illegal military occupation of the
Non-Self-Governing Territory of Western
Sahara.
»» Ensure that the EU public funding of institutions such as the Moroccan National
Mechanism for the Prevention of Torture is
conditional on their actual implementation
and monitor their results.
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To the International Committee of
the Red Cross and the High Contracting
Parties of the Geneva Conventions of 1949
»» ICRC should be allowed to visit and assist
protected persons, in conformity with the
relevant provisions of the Fourth Geneva
Convention of 1949.
»» All High Contracting Parties to the Fourth
Geneva Convention of 1949 shall comply
with their imperative obligation enshrined
in Article 1 and ensure that the Convention
is respected in Western Sahara.

To the Spanish State
»» The Government of Spain must finally
recognize its responsibility for the decolonization of the Non-Self-Governing Territory
of Western Sahara and must participate effectively in the search for a political solution
that would put an end to the illegal military
occupation of Western Sahara and allow
the Saharawi people to freely exercise their
inalienable right to self-determination and
independence, in accordance with the principle and purposes of the UN Charter and
UN General Assembly 1514 (XV).

To France and the United States
»» Immediately suspend all deliveries to the
Kingdom of Morocco of military equipment and weaponry that could be used in
the illegally occupied Non-Self-Governing
Territory of Western Sahara and freeze all
military cooperation with the Kingdom of
Morocco.
»» Include a human rights chapter, as well as a
rule of law chapter, in the MINURSO mandate.
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